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Shmmflrfead Unsworn Detainee Statement

| do not accept the accusations.

When the Detainee madeno further comments, the Personal Representativeread each
bullet of the Unclassified Summary and the Detainee had thefollowing responses,

* 3(@)(1) TheDetaineetraveed to Kabul, Afghanigan from Kazakhstan in
September, 2000.

| forgot. It's been 2 Mi years. | don't remember which month.

* 3(a@)(2) Detainee'strave routetook him through Karachi, Idamabad and
Peshawar, Pakistan and through Kandahar, Afghanistan.

That's right.

*  3(@)(3) TheDetaineehasfamily tiesto known terroristsin Pakistan.

What kind of ties?

ThePersonal Representativerephrased the question. | sanyonerelatedtoyou a
terroristin Pakistan ?

| have no relatives in Pakistan. How can...?

* 3(a)(4) Oneof Detainee's " family ties' isa member of aterrorist group
responsible for attacksin Uzbekistan.

None of my family members have tieswith the terrorist group in
Uzbekistan.

* 3(a@)(5) The Detaineeresded in Taliban provided housng and worked asa
cook in a Taliban camp.

| told you last time. | wasn't acook, | just grew the vegetables. | don't
even know how to cook. My mother was cooking for me all of thetime.

* 3(a)(6) The Detainee was captured in December 2001 at his housein Kabul.

Yes, that'sright it was 2001, but | don't remember the month. It wasthe
middle of Ramadan in 2001.
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Questionsby the Per sonal Repr esentative

Q:
A:

Canyoutell uswho you traveled to Afghanistan with?

There were 10 people, my grandmother, sisters and brothers.

Questions by the Tribunal Members

> O » O >

> o0 » O >

Good morning.

Thank God.

We don't know much information about you. The only information we have
about you is from the Unclassfied Summary and what you have told us today.
We have afew questions so we can figure out your story. Are you acitizen of
Kazakhstan?

Yes.

Can you tell uswhy you went from Kazakhstan to Afghanistan with your family?
In Kazakhstan there are no jobs. It's hard to make money.

Y ou and your entire family went to Afghanistan to look for work?

We heard that any immigrants to Afghanistan from other countries are provided
with food.

. Was that true? When you went to Afghanistan, did they provide you with food

and aplaceto live?

Y es, they provided

How did you know how to get from Kazakhstan all the way to Afghanistan?
TheDetaineedid not respondto the question.

It was avery long journey. How did you know how to do it?

Therewas no money. A guy named Jacob who knowstheroute. | went with
Jacob.
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Do you remember how long it took you to get from Kazakhstan to Kabul ?
Approximately 2-3 days.

How did you get there [Kabul]. By plane, car?

> Q 2 QO

: We went by plane from Kazakhstan to Karachi, Pakistan and then by bus from
Karachi to Kabul.

Q: So, you were in a house in Kabul and the only thing you did was grow vegetables.
Did you do anything else?

A: | looked onthe house. Nothing else.
Q: All of your family members lived in the same house?

A: The rest of them were in the house. Jacob was working in the kitchen as a cook,
Therest just stayed in the house.

Q: You and your family didn't have to pay for any food or housing costs?

A: We don't pay anything. All of the food and suff is free. Jacob gets paid money
from them [Afghanistan government].

Did they [Afghanistan government] ask anything from you in return?
No.

The government in Afghanistan didn't require any service from you?
No.

You lived inKabul for ayear or s0? Maybe alittlelonger?

Approximately a year.

Qo » O 2 0O =2 QO

Y ou found the situation in Afghanistan better than your home country of
Kazakhstan?

A: It was not a hard life. They bring everything, like food, to us. | helped with the
backyard.
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Q: When did you first realize that Afghanisan was in the middle of a civil war?
A: Please repest the question,
Q: At some point did you redlize that the country was at civil war?

A:  Whenyoutraveled on theroad, you can see the broken houses and tanks and
realizethereisawar going on.

Q: Was the place where you and your family lived ever in any danger of the civil
war?

No. Thehousesare sife.

Q 2

Did anybody from the Taliban ever gpproach you and ask you to assist them?
No.
Did they gpproach any members of your family?

No. Most of my family isjust kids and a woman.

Q > O 2

It seems most unusuad that the government would be so generousto you and your
family, but not ask anything of you in return. Can you explain this for us?

A: The Detainee did not respond to the question.

Q: What can you tell us about the other accusationsyou said were fase? When it
saysyou have "family ties" to known terroristsin Pakistan and Uzbekistan, what
isthe government talking about when it saysthese things?

A: You mean how the Taliban government.. .how they fed about the terrorist groups
in Pakistan and Uzbekistan, right?

Q: No. What does the United States government mean when, it says you have
"family ties" to terrorists?

A: They ae just blaming me. It's fdse.
Q: Do youthink this is about someone ese inyour family?

A: We came to Afghanistan because we are dl Mudim. They provide all the food
and housing because of the Mudim religion.
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We'retryingto figure out why you're here. The United States wouldn't detain
someone for more fhan 2 years for smply growing vegetables. Can you help us
understand?

The Detainee did not respond to the question*

Do you want to tell us why youthink you're here?

I'm here because | went to Afghanistan with my family for a better life. They
captured me at that house. That's thereason I'm here.

Who captured you in Kabul?
The Detainee did not respond to the question.
Was it Americans?

The Afghan people captured me. When | wasin prison, | heard Massoud's people
captured me.

When you were captured, were members of your family in the house also?
There were 3 peopleinthe house. Abdul was in that house too?

Jacob too?

Yes.

Was there any resistance to the arrest?

| don't know, they just captured me at my house.

Y ou had nothing to defend yourself with?

Thereisnothing.

Do you have any ideawhere the rest of your family is?

God knows.

Did you ever have the opportunity to have any type of training whilein
Afghanistan?

For what reason?
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To do something other than growing vegetables, maybe help the gover nment
| can't do anything except grow vegetables.

Did anyone ak you if you wanted to do something else?

No,

What kind of vegetablesdid you grow?

> Qo 2 O = Q

Grean peppers tomatoes, green beansand some potatoes.

Quegtions bv the Tribunal President

Q: Wasyour garden largeor confined to a amall yard?
A: It wasonly for my family.

Q: The house you gayed in, did it house just your immediate family members or
wereother peopleliving in thishouse?

A: No, jug my family members

Q: Yet, when you were captured, ather people were with you, ather than your family.
Right?

TheDetaineedid not respond to thequestion,

You said earlier other peoplewerearresed with you at your bouse.
| told you therewere 3 peoplearresed in thehouse.

Y ou werewith 3 people when you werearresed?

Yes.

What work did these peopledoto earn aliving?

They just atewhatever God provided.

Q They too wereliving off the good graces of the Taliban government in
Afghanigan?

A: The Detainee did not respond to the question,
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Q: Do you know if the others received military training while in Afghanistan?

A:

Jacob was a cook for the back-up forces. Abdullah came from Pakistan, studying
Idamic studies-and came from Pakistan to Kabul.

Q: Do you know if they received military training from the Taliban?

e

Q

A:

o 2 Q0 2 QO » O

| don't know.

Did you receive military liaining ftom the Taliban or Al Qaedawhile you werein
Afghanigan?

No.

In your vegetable garden, did you aso grow poppies?

| do not know whét apoppy is.

Flowers.

Like akind of drug?

Y es, opium.

No, what | am going to do. growing this?

It's pretty popular in Afghanistan, and it's apretty good cash crop from what |

understand. So, your garden was for your family's use only? You didn't provide
those vegetables to anyone else?

The ground isnot good. Vegetables don't grow well.

Quegtions by the Tribunal Members

Y ouwere not ableto sell any vegetables to make any money for yoursaf?
TheDetaineedid not respond to the question.
It s;ems unusual to us that you would be in Afghanistan for over ayear, but have

no money yourself and have no source of income. Can you explain this for us,
please?

A: The Detainee did not respond to the question.
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If you were released from Guantanamo Bay, where would you like to go?
Mecca, it'saholy place. | know they are [Saudi Arabiais] a Mudim country.
| don't have any more questions, but Til give you one more chance to say
anything you might want to say to help us understand why many of these things
don't seem to make sense.

TheDetaineedid not respond to the question*

Isthere anything else you can tell usto help us understand why you're here?
TheDetaineedid not respondto the question*

At your house, did you have neighbors?

TheDetaineedid not respondto the question*

Wasthere anyone close by?

It'sacommunity and there are other houses around.

They al grew vegetables?

| don't know.

Did Jacob get vegetables from you?

TheDetaineedid not respondto the question.

He was acook; he needed vegetables.

TheDetaineedid not respond.

No answer?

Sir, | told you the ground is redly bad and it doesn't redlly grow anything. It
doesn't redly grow vegetables.
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Quegions by the Tribnnal President

Q: Do you have any other information that you would like to present to this Tribuna
today?

A: The Detainee did not respond to the question,

AUTHENTICATION

I cem fy the materlal conta nedin thls transcn pt is atrue and accurate summary of the

Tnbunal Presldent |
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S'\mniftri*cd Unsworn Detainee Statement fas ddivered by hi* Personal
Representativedueto the Detaineefor Hning to participatein the Tribunal}

Persona Representative reads statement on behdf of detainee marked as exhibit D-B,
3a. Thedetaineeisassociated with al Qaida andthe Taliban.

| do not know a Qaida, of course. | have no relations with a Qaida. As for the Taliban,
| went to see them according to the Fatwa, which saysif they gpplied the conditionsin
the Fatwa, 1 will go for Jihad with them. 1 went to seeif they applied these conditions and
thisisdl inmy file. The Fatwais photocopied from aPakistani newspaper in Arabic. It
has been declared in a Pakistani Newspaper and the associated Scholar's nameis aso
there. Heis a Saudi. All of the details of the above account are available in my file.

3aJ. Thedetaineewasrecruited at amosquein Saudi Arabiato participatein Jihad.

| have not been recruited. | only took an address for Jihad in Kashmir [for aman]. (Heis
one of the Mujahadin.) All detailsare in my file.

3a2. Detaineereceived two weeks of weaponstraining onthe Kalashnikov rifle.
The part that refersto 2 weeks of training is correct

3a3. In November and December 2001, detainee met with al Qaida memberswhilein
ToraBora, Afghanistan.

1 passed through Tora Borajust to go to Pakistan. | truly meet some people who were
Arabs but | truly did not know whether they were Taliban or Al Qaida. | thought they
were with me because we were al retreating. | was late getting to the Front because |
was part of the last group. Al Qaida do [does] not have a specia uniform for meto
recognize and avoid them.

3a4, One of the detainee'sknown aliaseswason alist of captured al Qaida members
that wasdiscovered on acomputer hard drive associated with a senior al Qaida member.

| know nothing about this. | gave my name to nobody. The front line where | went had
no electricity. Asfor the aliases, there is more than one person with the same name. My
nickname is Abu Grafar or Abu Ibrahim. How would they prove that this Abu Grafar or
Abu Ibrahim isme? For example, David is SO common a name among interrogators. It
will betrue only if thereis a picture with the name. This question is to be turned to the
owner of the computer.

3b. Thedetainee participated in military operationsagainst the coalition.

19\ 183
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Itistruel wasinthefront line but | did not fight because | went to see whether they
applied the Fatwa conditions only.

3bl. Detaineewasissued a Kalashnikov riflein Bagram, Afghanistan to fight onthe
lines.

It is obligatory to receiveagunin [the] front line. Itisnot my choice but | did not useit.
| was only observing if the Fatwa applied and not fighting. | was even transferred to the
back lines. | was not even ableto sharethe fighting. Actualy there was no fighting
during my timethere.

3b2. Detaineefought the Northern Alliance from September through December 2001.
3b3. Detaineewasinstructed to flee Afghani stan and go to Pakistan via the mountains.

Tribuna President: All unclassified evidence having been provided to thistribunal, this
concludes the open session of the tribunal.

AUTHENTICATION

| certify the material contained in this transcript is atrue and accurate summary of the
testimony given during the proceedings,

Colonel, U.S. Marine Corps
Tribunal President
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SiifimflHyed Detainee Statement

The Tribunal President called the open session of the Tribunal to order and went on
to explain the Tribunal processto the Detainee. The Detainee had thefollowing
question:

Detainee: What istestifying?

Tribuna President: Y ou may speak at this Tribunal.

TheTribunal President continued to explain the Tribunal ingructions. The
Tribunal President confirmed that the Detainee under stood the process and asked if
the Detainee had any questions concerningit.

Detainee: Whenwill | swear?

Tribunal President: Injust amoment, Til give you instructions on whento swear.

TheTribunal Presdent continued to conduct the Tribunal by instructing the
Personal Representative to submit the Detainee Election form (Exhibit D-a).

Detainee: Isthisthe paper with my approva or with my consent?
Tribunal Presdent: Yes. You consented to participate inthe Tribund. Isthat correct?
Detainee: Yes.

TheTribunal President then instructed the Recorder to provide the Tribunal with
the Unclassfied Summary of the Evidence (Exhibit R-I).

Detainee: The one that was with the Persona Representative before?

Tribuna Presdent: Yes.

Recorder: Inaddition, | am handing to the Tribuna the following Unclassified Exhibit
marked as Exhibit R-2. Copies of this exhibit have previously been provided to the
Personal Representative.

Detainee: It's the same one that's with the Personal Representative?

Tribunal President: Yes, We'll review it in just a second. Recorder, please summarize
the nature of the unclassified evidence.

| SN#154
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The Recorder read the Unclassfied Summary of the Evidence (Exhibit R-1).
The Tribunal President confirmed that the Recorder had no further unclassfied
evidence or witnessesto present tothe Tribunal. TheRecorder then requested a

closed Tribunal sesson to present classfied evidence relevant to the detainee's
gatus asan Enemy Combatant at alater time.

The Tribunal President opened the sesson to the detaineeto make his statement
Tribuna President: Do you want to present information to the Tribunal?

Detainee: Yes.

Tribunal President: Would you like to make your statement under oath?
Detainee: If you don't mind.

Tribund President: No. We would Like for you to do that Recorder, please present the
Mudim oath.

Detainee: Should | stand?
Tribuna President: No, if s not necessary.
TheRecorded administered theMudim oath to the Detainee.

Tribuna President: Mazin, how would you like to present your statement? Will the
Personal Representative assst you?

Detainee: Yes.

Tribuna President: Will the Persona Representative be reviewing the alegations, and
then Mazin will make a statement based on alegations?

Persona Representative: Maam | will present each of the alocations on the
Unclassified Summary, and | will provide to the Tribuna the information that Mazin had
provided. After, | have reviewed my notes | will give him the opportunity if he would
like to add anything further.

Tribunal President: Mazin, | just need you to verify that the information that's being
presented by the Personal Representative iswhat you want usto know. Y ou are dlowed
to make statements after the Personal Representative has given us the response that's on
the paper.

Tribuna President: Proceed.

| SN#154
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Personal Representative: Yes maam. Mazinand | met for our initial interview on 21
October, Our meeting lasted gpproximately one hour. He was very cooperative during
the interview. When | presented the Summary of Unclassified Evidence, however, he
was in disbelief asto the nature of the evidence. We went over each piece of evidence,
onepoint at atime, and | took notes as to what he had provided me. | conducted a
follow-up meeting with Mazin just yesterday. We reviewed the notes that were taken
during the first session and made any updates in preparation for today.

The Personal Representative begins going through the allegations on the
Unclassfied Summary one at atime, providing the Detainee's response to each one.

3.a. The Detaineeisassociated with Al Qaida.

3.a. 1. Detainee* sname and tel ephone number wereon alist of Al Qaida member sthat
wasdiscovered onacomputer hard drive seized during raidson Al Qaida safe housesin
Pakistan.

Persona Representative on behaf of the Detainee: The name on mat list was not my
name, nor was the phone number. During one of these interrogations approximately one
and half years ago, an interrogator showed me alist from the Al Qaida. He showed me a
list of the names of people. The rest of the names were darkened out. When | looked at
the name, | told the interrogator that is not my name. The name on the Lig was Salah Al
Awfi. That was the name | saw on list, but my name is Mazin Saih Musaid. My phone
number is 831-2425. The telephone number on the list was not that number. The
interrogator looked into this and came back to me and told methat Allahiswith me, this
is not your name. In the same meeting.

3.a.2. Detaineg, at capture, had in hispossession a Casio watch, model 4F-91W, which
has been used in bombingslinked to Al Qaida.

Persona Representative on behalf of the Detainee: | am a bit surprised asto this piece of
evidence. Millions and millions of people have these types of Casio watches. Ifthatisa
crime, why doesn't the United States arrest and sentence all the shops and people who
own them. Thisisnot alogical or reasonable piece of evidence, because | had awatch.

3.a.3. Detainee stated he offered to help the Taliban,

Persond Representative on behalf of the Detainee: | did offer to help the Tdiban. Like
many Saudis did, to a legitimate government. Like many, | went for humanitarian (Sic)
and purposes of goodwill. Once | went to Afghanistan, | had later changed my mind
about wanting to be back in Saudi Arabia | did not go to fight | did not go to kill. |
went solely for goodwill reasons. My departure from Saudi Arabiawas before any
problems happened with America. If had known, | would not have I€ft.

|SN#14
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3.b. 1. Detainee stated that hetravel ed to Afghani stan to fight the Jihad and fought with
theTalibanin Kabul fromJuneto December 2001.

Persond Representative on behdf of the Detainee: | did, in fact, state that | went to
Afghanistan to support the Tdiban, not to fight with them. It saysthat | was in Kabul
from June through December 2001. However, | was Afghanistan a maximum of four
months. Not more than four months. | was in Kabul for less than two weeks. You can
verify this through the Saudi government, or any of the paperwork that's required to
travel.

Detainee: During our first meeting (with the Personal Representative), we did not discuss
the period of June through December 2001. During the second meeting, in the review, it
became clear through the trandation, the trandated document of the Unclassified
Summary, which | believe states that | wasin Kabul between, sometime between, June
and December 2001. The point | want to get acrossis that during the first meeting, | did
not have the opportunity to dispute this piece of evidence on the dates because the
trandation said | was there between June and December. The evidence being presented
to this Tribuna saysthat | was there from June to December 2001. | did not even leave
for Afghanistan until the sixth month.

Persona Representative: Sixth month? Sixth month of Ramadan?

Detainee: No. Sixth month of the Idamic calendar, which is three months before
Ramadan.

Persond Representative: Do you need more clarification on that, malam?

Tribunal Presdent: No.

Persona Representative on behalf of the Detainee: Two or three points to walk away
with this piece of evidenceisone, yes, | did go to Afghanistan; point two isno, | did not
go to fight with the Jihad and no, | was not there for the seven month period between
June and December 2001. My entiretime in Afghanistan was not more than afour-
month period. | went with good intentions and then realized things bad were happening
and | wanted to get out

3.b.2. Detai nee was captured on the Pakistan border, by border guards, and processed
into United Satescustody in Kandahar .

Persond Representative on behalf of the Detainee: Yes, that istrue. | went to Pakistan
because | wanted to get back to my country. Because | had no passport, | wastrying to
get to the Saudi Embassy. | never made it to the embassy and | am here.

Persond Representative: Did | capture the content of our meeting?

|SNH#1A
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Detainee: Yes.

Personal Representative: Regarding the evidence, isthere anything you would like to add
or change?

Detainee: No.

Personal Representative: Then that concludes the presentation of the evidence as
reflected in our meetings.

Tribunal President: Mazin, you may present more information if you like.
Detainee: Just that my departure was before the problems, not after the problems.

Tribuna President: Very well. Persona Representative, do you have any questions for
the Detainee?

Persona Representative: Maam, | just have one question. Y ou stated to me that you
wanted to go to the Jihad. Canyou explain what Jhad is?

Detainee: The term Jihad encompasses many things. One of these things is fighting.
Another thing is helping people. Thisincludes all kinds of help, for example, getting
water or giving them food or any kind of humanitarian work.

Persond Representative: That is al, maam.

Tribuna President: Recorder do you have any questions for the Detainee?

Recorder: No maam.

Tribuna President: Do any Tribunad Members have any questions for the Detainee?

Tribuna Members Questions

Q. Mazin, how did you get from Saudi Arabiato Afghanistan?
A. From Saudi Arabiato Pakistan and then to Afghanistan.
Q. Did you get avisafor Pakistan?

A. No. | forgotapoint I'm sorry. From Saudi Arabiato Dubai, and then United
Arab Emirates to Pakistan to Afghanistan.

Q. And you had your passport with you when you traveled?
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A. Yes.

Q. You saidthat you lost or did not have your passport when you were going into
Pekistan. What happenedto it?

A. Assoon as | entered Afghanistan, in one of the places a person said to me, "Keep
this here so that nothing happensto it So it doesn't get lost or anything. If you
wish, you can come back and get it"

Q. Do you remember who that person was?

A. Yes.

Q. Who?

A. Sager.

Q. Whowas Sager? Why did you give this person your passport?

A. They're the ones that escorted me from Pakistan to Afghanistan. They took meto

ahousein Kandahar. He said this place would be a ssfe place for the passport.

Because problems might come up, it might get lost or stolen and then you would

not be able to return. So | left it with him.

Who else was in the house where you Lt your passport?

. There were afew Afghani people, that's it

Did anyone have any wegpons?

No.

o » O » O

When you left Saudi Arabiafor goodwill, were you traveling with an
organization, or werejust out by yourself?

A. By mysdf.
Q. How didyou pay for your trip?
A. | wasaworker in Saudi Arabia,
Q. Whileyou werein Saudi, did you ever have any military or police training?
A, Yes
ISN#154
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Q. What type?

A. Military.

Trandator: I'm sorry, can | just daify that, because yesterday a person who said
**military meant "police**? [Trandator determines that it was not military training,
but policetraining.]

Q. Whenyou were arrested trying to get to the Saudi Embassy, were you by yourself
or were there other peopLe with you?

A. With other people.
Q. Do you know who they were? If you do, who were they?

A. When we got to the borders, there were Pakistani individuals. At the borders,
therewas a big group, and they al got arrested with me.

. Did you know anybody from the group?
Now or before?
. Before.

. Those who were with mewere the Pakistanis.

o » O » O

. 'You sad that your trip from Saudi to Afghanistan was only four months and you
were arrested in December. So did you go there in September? Does that sound
correct?

A. | don't know the English months.

Q. Okay.
A. If you speak in Arabic monthsihen | would know.

Q. I don't know the Arabic months. That's okay. You said that you traveled to
Afghanistan before the problems. What problems are you talking about?

A. What happened to America.

Q. Okay. When you were in Afghanistan, did you ever see any of the bombing or
fighting?

A. Fighting no.

| SN#154
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A. You knew of if. Was | sure, no.

Q. Yousad that persons brought you to the house in Kandahar from Pakistan. Who
were those people that brought you to the house in Kandahar?

A. After | arrived a the airport in Quetta they took me. Two of them, they looked
Afghan. Tothe house.

Q. How didthey know to pick up at the airport?

A. After | arrived in Pakistan. | got to one of the hotels, someone from the outside,
an Arab, came to me, he said are you going out to the airport in Quetta? He said
as soon as you get there two people will come and get you, they will know youl. |
don't know how they could have known me. Maybe by me clothes, maybe the
man gave them adescription. So they came and they got me.

Q. How did this man know to arrange these people? Did you ask them, or had
someone helped arrange your travel into Afghanistan?

A. No, he did not arrange my trip. Before, a person in Saudi Arabia had given me a
number that was in Pakistan. So | called him and then what happened, happened

Q. When you were in Afghanistan did you receive any type of military training at all.

A. No. | did have aweapon. When | got to Kabul someone gave me a weapon. |
had a weapon for about four or five days.

Q. Why did they giveyou awesgpon in Kabul.
A. He said to me here, maybe you'll need this for protection. | didn't know if | was

going to need it or not need it, he gave it to me and then after | was done he took
it back from and said you don't need protection.

Q. What were you doing at the time that you needed to carry the weapon for?

A. | didn't understand what their process was when you got into Afghanistan. So he
gave metheweapon and | just carried it.

Q. WasitanAK47?

A.Yes. | sad | know this one because | trained on it in Saudi Arabia. The time
period, it was impossible for meto useit. It was only about four or five days.

Q. Wasthis at ahouse in Kabul, where the person gave you the weapon?

ISN #154
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Q. Was mis at a house in Kabul, where the person gave you the wegpon?
A. Yes. It'sconsdered ahouse inKabul.

Q. Were other people staying at the house, too?

A. Yes

Q. Did they carry weapons, aswel?

A. Some people had and some people did not have them.

Q. Were any of those people fighters that were coming back from the front around
Kabul?

A. The people were Pakistanis. It was hard to communicate with them, except for
those who knew Arabic. | wasn't able to spesk with every one of them.

Q. Wasthis near thetime whenyou first arrived in Afghanistan, or was thiswhen
you were getting ready to leave Afghanistan to go back to Saudi Arabia, when
you had aweapon?

A. After| arrived in Afghanistan, in the beginning.

Q. How did you get out of Afghanistan to Pakistan? What route did you take?

A. | don't know theroutesin Afghanistan because | wasnew. But | told them - one

of the people in the group that | was with, the person who was responsible, a
Peakistani - that | wished to go to Pakistan to go back to Saudi Arabia. Before
that, | wanted to go back to Kandahar for my passport, and he said it's not
possible. So hesaid, okay, we'll dl goto Pakistan. So we went to Pakistan.
Through Jalalabad and men through the mountains?

Yes.

The Tora Bora Mountains?

> 0 » ©

| found out from the interrogators that they're called the Tora Bora Mountains.
They might have been different mountains, | don't know. | was withthe
Pekistanis and they were guiding me.

Q. Didyou see any fighting at al, or any bombing up in the ToraBora Mountains
when you were going through them?

ISN #154
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A. NO. | can't tell you. Y ou might be talking about mountains that | wasn'tin, so |
do not know.

Q. But inthe mountains that you werein, did you see any fighting or any bombing?

A. Hie bombing, obvioudy in Jalalabad, we saw it, but it was very far away. In the
mountains, | did not see it

Q. The people that you were captured with or that you were crossing with. Were any
of those people fighters?

A. They were with me inthe same house. | did not know them from before in Kabul.
| don't know if they were fighters or not

Q. Werethey carrying wespons? At any time dong thetrip, did they have weapons?
A. Yes, | think so.

Tribuna President's Questions

Q. You sadthat you went to Afghanistan to provide humanitarian aid. What type of
ad did you provide and to whom?

A. Truthfully, my time in Kandahar, 1 was not able to provide anything.
Q. What did you do while you were in Kandahar?

A. | sat there. 1 told them that | wanted to help the Taliban, and he said stay here for
acertaintime. After | stayed for afew days, hetold me 'thenyou can go.”

Q. Soitwas someone at the house that told you to wait at the house?

A. Yes, | sadthat before.

Q. They told you that you could help with the Taiban?

A. Yes, because | sad | would liketo help the Taliban, and he said okay.
Q. What kind of help did you give the Tdiban?

A. 1 did not help. | went to Kabul to help. After 1 got to Kabul, | was not ableto help
them because the person there said wait, be patient, and then you can help.

Q. Sowhat did you do the whole time you were in Afghanistan?

ISN#154
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A. In Kandahar, | was there for a short while. In Kabul, my time was about two
weeks, so | stayed inthe house. Based on the fact that | was going to help them, |
was waiting for him to tell me what | was supposed to do. But the people were
Pekistanisand it was hard for meto deal with them. After a short while, | saw
that | had not done anything and it changed my mind. | got scared and | said |
would like to go to Pakistan..

Q. You sad that while you werein Saudi Arabia, you met someone who told you to
go to Afghanistan.

A. Yes.
Q. Who was that person that told you to go to Afghanistan?

A. A friend of mine. My cousin. One of the first reasons for me going to
Afghanistan was to bring back my cousinto Saudi Arabiato his family.

Q. Was your cousin in Afghanistan?
A. Yes, he had goneto Afghanistan.

Q. So there were actudly two reasons that you went? Y ou went for the Jihad and to
bring back your cousin?

A. Thefirst reason was to bring back my cousin. | did not mention this because you
were talking about the accusations and there was no need to deviate from those
points.

What was the name of your fiiend and your other cousin in Saudi Arabia?

It's in my interrogation.

Can you tell me now?1 don't have the interrogation papers.

My friend was Abdullah, My cousin's name was Maher.

Abdullah - isthat his first name or only name?

> 0 > 0 » O

Yes, hisnameis Abdullah. Y es, hehashis father's name and histribe name,
obvioudy, but that's his name.

The Tribunal Presdent asked if the Detainee had any further evidenceto present to
theTribunal.
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Detainee: I'mjust alittle shocked because they told me | would be an enemy combatant
to America. | don't have anything to do with these accusations. That I'm involved
againg the United States of America- I'm very surprised at this.

Tribuna President: Why do you think you are here?

Detainee: Ofcourselknowwhy I'mhere.

Tribuna President: Why?

Detainee: Three years I've been here, and dl the interrogations, 1 know why 1'm here.
Tribuna President: Y ou're saying you don't know why or you do know why?
Detainee: | know.

Tribund President: Why?

Detainee: Because, asfar as| know, Al Qaidadid things against America.

Tribuna President: Are you Al Qaida?

Detainee: No. Impossible. Also, these are the words of the interrogators, not my words.

The Tribunal President asked if the Persona] Representative had any farther
guestions.

Persona Representative: Just one, ma'am, based upon some of the questions that were
presented. Y ou went to Afghanistan for what you believed were good reasons. Y ou
wanted to help the Taliban for good reasons. Do you believe that the Taliban wanted to
recruit you to be one of their fighters? Y ou said no, which is why you might have wanted
leave Afghanistan?

Detainee: No. They didn't give anythingto do in thefirst place.

Persond Representative: Right. Okay.

Detainee: Then | changed my mind. | just wanted to return to Saudi Arabia.
Personal Representative: That isall.

TheTribunal President confirmed that the Personal Representative had no farther
evidence and that the Detainee had no previousy approved withessesto present to
the Tribunal.
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TheTribunal Presdent confirmed the Tribunal Members had no additional
guestionsfor the Detainee and closed the open session of the Tribunal

AUTHENTICATION

| certify the matenal contained in thistranscript is atrue and accurate summary of the
testimony given during the proceedings,

Colond, U.S. Army
Tribuna President
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Summarized Unsworn Detainee Statement

The Tribunal President read the Hearing Instructionsto the Detainee. The Detainee
said he under stood the process. The unclassified summary of evidencewasread in full
totheTribunal by the Recorder. After the evidencewasread, the Detaineeinterrupted
the proceedingsand stated the following:

Detainee; Please tell me when it's my turn to speak, because | don't know what is going
on here.

Tribund President: Wc will tell you. HI address you by name and the trandator will let
you know when it isyour turn.

Detainee: Sure, no problem. Any time my nameis mentioned, | will start speaking.

The Tribunal President then asked the Detainee if hewould like to take the Muslim
oath.

Detainee: Anything to make you believe, 1 will do that. If it's your wishes for meto
swear, | will do so.

Tribuna President: It's up to you if you wish to. We will accept your ord statement
either way.

Detainee: Anything to make you believe me. | will doit that way. | will present you
with my verba statement.

Tribunal President: Either way will be accepted.

Detainee: Ifyou tell me to swear, | will swear. If you tell me not to swear, | will not
swear. | have the witnesses dl over my province.

Tribuna President: We can't make that selection for you, so why don't we just proceed.
Detainee: Please start.

Persond Representative; When we met, we discussed that | would read these first, and
then you could say more, do you still wishto do it that way?

Detainee: What do you mean? What should | say?

Persona Representative: When we met, | wrote notes down. Do you want me to reed
these firgt, then say more ifyou want to?
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Detainee: If you want to read it, read it. | know what | told you, so | could say the same
thing.

Personad Representative: OK. I'm going to read it, and ask you if you want to say more.
On 3.al, it states that on 22 February 2003, you were involved in afireftght with United
States Speciad Forces. The detainee's written response to the Persona Representative (as
read by the Persona Representative) was as follows:

It was nighttime. | heard firing about midnight, or between 3 and 4 am. Where |
lived, there was lots of fighting going on all the time between each other, and lots of
thieves in the areathat robbed people's homes at night and killed the owner. | was
deeping when | woke up because of the fighting. | came out of my bedroom to the center
of the courtyard. | heard firing. Thistime | was scared and | thought some thieves were
coming.

Personal Representative: (3.a-2) Regarding that the detainee admitted to firing his
wegpon inthefirefight (the Detainee then interrupted).

Detainee: | didn't say | fired my weapon in afirefight.

Personal Representative: That isthe second accusation, and I'm going to explaining it.
He (the Detainee) stated the following (in previous discussion):

| fired three times inthe air to scare the burglars away. Then after that, flares
went up into the sky and lit up the sky. When | saw the light, | stopped firing. | was able
to see muzzle fire from weapons. So | stood in the courtyard for 5-10 minutes, and did
not move. Then arcraft came and | understood then that it was not aburglar. The
arplanes came a second time and dropped abomb, and | wasinjured. After that, | don't
know what happened. | never worked with the Taliban, or talked with them or ate with
them. | wasabusdriver.

Persond Representative: (3.a-3) Detainee knew that he was fighting soldiers during the
firefight He (Detainee) said to me (from notes previoudy gathered):

| never saw soldiersto fireat | never knew which way the firing was coming
from. The only time | fired was three shots into the air when | came out of my bedroom.

Persona Representative: (3.a-4) During search of compound for weapons cache,
detainee fired with intent to kill or harm U.S. forces. We talked and the detainee had
stated the following:

| never fired during any search. After the bombing, | was injured and laid there
until morning. My dad and mom took me from the courtyard to aroom in my house. My
younger brother was outside the house and came back in to tell my father that lots of cars
were coming. My father said, "No problem, it's good they are coming.” When the
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American Army cameinside, they helped him to control the blood, and took meto a
hospital. My father told me the Army was coming there to help him.

Persona Representative (to the Detainee): Would you like to add more?

Detainee: | have one question to ask the American forces. How did you know where |
lived and how did you find me7 Who told you the wrong accusation that you came to my
house?

Tribuna President: The only information we have about you at this point is the
unclassified summary.

Detainee: My house isin the middle of al the other houses. From my house, you cannot
fire upon anyone. When | thought the thieves were coming to steal from my house, |
went outside and fired my weapon three times intheair.

Persona Representative: (3.a5) I'll go on to the last two accusations. This one says the
Detainee received wounds consistent with grenade injuries.

Detainee: All | cansay is| was not wounded by ahand grenade. The aircraft threw a
bomb, and one could seeit broke all the windows in my house, and everybody knows
about that.

Persona Representative (to the Tribunal): That iswhat he said to me. He only
remembers being injured from the bomb in the courtyard.

Detainee: Yes. The aircraft threw abomb.

Personal Representative: (3.a-6) The last accusation says the detainee knew that the
compound to be searched belonged to a member of the Taliban.

Detainee: Nobody could tell me that the place| was arrested belonged to the Tdiban.
No Tdiban checkpoints existed in my area, Everybody in my areaknows we have a
large compound. Thereisno Taliban around us.

Personal Representative (to the Tribunal): He aso stated that he has lived there all his
life and has never |€eft there.

Detainee: | want to add that even my fether was born in the same compound, in the same
house.

Persond Representative: One last statement that he said to mewas (from notes):

If I was fighting Americans, why did they not take me that night? My dad got
them, the Americans, and brought them to me because | was injured.

IS\NHI74
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Detainee: All | want to add is, why when | was injured did they not capture me? Why
did they go back to the bazaar or marketplace, then come back the next morning to
capture me at my house? If | did something wrong, they should've captured me that
night.

Personal Representative: That's the end of the accusations. Are there any more
satementsyou'd like to make?

Detainee: | want to add that we were not the Tdiban, and didn't need to be afraid of
Americans. The Americans did not know where 1 lived to arrest me; my father went to
them (Americans) to bring them over. My father is still writing inthe letters that the
Americans took me because | was injured, and when you are better, they will release me.
Heisdill saying this. (The Detainee had letterswith him) | wrote him to tell him that
my leg is better and am not in hospital, and I'm ready to come home. My father wrote
and asked, why then if you are not in the hospital and you're wounds are better are you
il injail? My father said the Americans promised me they would let you go; why
aren't you coming home?

ThePersonal Representativethen presented the Detainee' sfather'sletterstothe
Tribunal President

Tribunal President: Had you previoudy talked to your Personal Representative about
witnesses?

Detainee: | spoke to him. He knows and | told him | would swear when he asked me
about witnesses. The whole province knows me, that | was adriver and not working with
the Taliban whatsoever. | am very happy to bein the Tribunal, because for the past one-
and-a-haf years, nobody asked me any questions. My father keeps writing me asking me
why | am not coming home. What should | write him?

Tribuna President: I'm sure it would be difficult to answer that for you. The people that
knew you that could say you weren't Taliban would not be relevant. Right now we have

no accusation against you that says you were Taliban. Would that be al right if we asked
you some questions?

Detainee: | am ready to answer al of your questions. If any individua comes forward
and tellsyou that | was a member of the Taliban, then | amwrong and | told you lies. |
was not amember of the Taliban.

Tribuna President: Thank you.

TheTribunal President then asked the Personal Representativeif hehad any questions
for the Detainee. The Personal Representative stated hewould, and asked ike Detainee
thefollowing questions;
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Q: Could you explain what kind of driver you were?

A: | had abig busto drive, and the bus was next to my compound when the Americans
came. They saw it | wasdriving that bus for along time. Recently, before my capture,
| bought a station wagon.

Q: Do you have any idea why the Americans came to your village?

A: You should answer that question because we were againgt the Taliban. During the
Tdliban rule, we could not play tapes or cassettes. After that, we could play tapes. We
were happy. They (Americans) came to build our roads.

Q: Did you ever see any uniformed fighters or any fighters firing a you in your
direction?

A: | did not see any soldiers with uniforms. | thought that it was thieves. When | heard
the gunfight, | went outside and fired my weapon towardsthe air. | did not know they
were Americans, or that they belonged to any government | did not see anybody.

The Personal Representative then stated he had no further questions. The Tribunal
President then asked the Recorder if he had any further questions. The Tribunal
President then asked if any Tribunal Members had questions for the Detainee. At this
time, one Tribunal Member wished to addressthe Detainee*

Tribunal Member Questions

Tribunal Member: (to the Personal Representative) Before | addressthis gentleman, |
would like for him (the Detainee) to give us a sketch; is there a particular pen they are
alowed to use?

The Detaineethen interrupted and addressed the Tribunal Member
Detainee: | don't know how to write even my name, how could | draw something?

Tribuna Member: (to Detainee) And just so you know Pm not interested in any words,
I'm more interested in a stick picture or sketch of your compound.

Detainee: 1 could tell you my house wasin the middle, and surrounded by different
homes. Y ou could have the pen and draw it Y ou could go to my area and see the
compound to see if I'm telling the truth or not. Y ou could go to my area and see. Thisis
not alie; thisisnot thetimeto lie, | would not lie.

The Recorder men excused himself momentarily to locate the supplies needed for the
sketch. The Tribunal Member announced that the Tribunal would wait until the
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Recorder returned with thematerials. Upon the Recorder'sreturn, the Tribunal
Member announced that the Detaineeindicated hewould be more comfortable
describing thelayout of hiscompound (for the sketch) tothe Tribunal Member. At
thattime, the Tribunal Member approached the Detaineewith theblank paper and pen
for thedrawing* TheTribunal Member kneltin front of the Detaineeand took
instructionsfrom him describing hiscompound The paper wasalso placed in front of
theDetaineeso hecoulddrawdirectly onitto clarify thelayout of theareahewas
from. Thislayout included the Detainee' shome, surrounding homes, diecourtyard, a
garden andarearoadsandrivers.

Detainee: When you go to my house, you will see that it is surrounded by other houses.

Thisisthe front of my house (referring to drawing), and you can't see anything because
these houses block our view.

Tribuna Member: | am going to place the letter "D" for the Detainee'shouse in the
middle of thecircle (on the drawing).

Detainee: This areais a big garden. We have a pomegranate garden.

Tribuna Member (still kndlt in front of Detainee) Then I'll write garden here. When
you say garden, what kinds of things are in this area?

Detainee: We have huge garden. There are grapes, plants, and pomegranate trees.

Tribunal Member: Isthere aroad anywhere near by (referring to the drawing)?

Detainee: Theroad isall theway up in front of our house.

TheTribunal Member continued to take direction fromthe Detainee asto thelayout of
thearea, and applied it to the sketch. The TribunalMemberremaineddiredfy in front

of the Detainee, andreferring the Detainee' sattention to the sketch, asked the
following:

Tribunal Member: When you stepped out into the courtyard, where did you step out to?
Put adot where you stepped out to.

Detainee: Just (place a dot) in the middle of it We have lots of rooms in our compound.
| left the room, | went to the courtyard and | stood in the middle of it

Tribunal Member: In the middle of this circle, here, that Vm pointing at now?
Detainee: Thedot iswhere | was standing.

Persond Representative: His house has a specific courtyard.

ISN# 974
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Detainee: Y ou did not seethe compoundsin Afghanistan? Our house was 40 meters by
40 meters. For example, my compound has rooms with 6-7 meter tall walls. We built a
huge door and 6,7 or 8 rooms inside.

Tribuna Member: | think | understand the layout of the compound. Would the Persond
Representative mind if we submitted this exhibit (drawing; |abeled D-C) on the Persona
Representative or Detainee's behalf?

Detainee: It's good you understand about my house. When you stand in the middle of
the compound, the walls are too tall to see outside.

Tribuna Member: | understand that. | just have a few more questions for you.
Detainee: Please, I'm ready for your questions.

Tribuna Member: At your house, who did you live with?

Detainee: My father and my mother.

Tribund Member: Anybody else?

Detainee: My mother, father, my baby brothers, chickensand cowsal livetogether in
my compound.

Tribuna Member: How old are your brothers?

Detainee: | swear | don't know about my own age. We are five brothers.
Tribuna Member: Areyouthe oldest?

Detainee: Yes.

Tribunal Member: Y ou don't know what your ageis?

Detainee: No.

Tribuna Member: What type of weapon did you use?

Detainee: Everybody has a machine gun, or Kaashnikov in their home.
Tribund Member: How many Kaashnikovsdo you havein your home?
Detainee: | had one.

Tribunad Member: Did anybody elsein your house have aKaashnikov?
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Detainee: No, wehad only one.
Tribunal Member: Did you have any other weaponsin your house?

Detainee: | did not need to have any other weapons. The reason this was kept was to
defend our home from thieves, or someone that might come to take our ladies avay.

Tribuna Member: 1just want to clarify. So there weren't any other weapons, just the
one Kaashnikov?

Detainee: Yes.
Tribuna Member: Are you the member of any political party?

Detainee: No.no. | don't know about any political group. Everyone knows me as a
driver.

Tribunad Member: Have you ever been a part of the military?

Detainee: No, no, no. | never went to the military. | was abus driver; | was driving my
bus.

Tribuna Member: Ever had any weaponstraining at al?

Detainee: Nobody trained me but everybody has a machine gun and knows how to useiit.

Tribunal Member: Do you have any enemies?

Detainee: | don't have an obvious enemy. In Afghanistan, everyone hasenemies. This
letter (from my father) indicates thieves came and stole my stationwagon. When |
bought the station wagon, | was taking passengers from one point to the other. My
father's letter makes reference to atime when my car was stolen at gunpoint, and the
thieves took me out of the car and took it awvay from me, Y ou could see the exhibit here
(Ietters) that my father makes reference to the time my station wagon was stolen. He (the
father) saysthings are that bad (stilt).

Tribunal Member: When did that happen in relation to your arrest?

Detainee: 1 have been here aimost two years, so it was the Ramadan before that. It was
two Ramadan's prior. Thisis the third Ramadan (now). | spent two Ramadan here.

Tribund Member: Describe for us the gunfire that you heard.

I SN# 974
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Detainee: Basicaly | left my room to the middle of the compound when | heard the
gun’s firing. | did not know from which direction it was coming from. When | heard the
gun firing, | thought they were thieves, so | fired three rounds into the air.  After that, |
saw two big lights (flares), and thought to mysdlf, what is going on.

Tribund Member: Could you tell the direction the gunfire was coming from?

Detainee: | don't know. When | left my room to go into the middle of the compound, |
did not know from which direction it was coming from. | was standing at the same point
for 5-10 minutes. After that, | saw two big lights on top of my house. Then | decided
that no, these are not thieves; thisis something else. The thieves cannot have this
(flares). 1 was standing for 5-10 minutes and saw an aircraft pass my house first. Then
when it returned and threw abomb on mewhilel was standing there.

Tribunal Member: One thing you testified about 1'm a little confused about. Y ou said
you lived in thislocation your whole life. 'Y ou also mentioned there was some Tdiban
near whereyou were living. Isthat correct?

Detainee: | did not see (the Taliban). If you can prove to me that a Taliban or member of
the Taliban crossed my house or areathen | am guilty.

. Tribund Member: Did you ever tell anybody that members of Taliban lived in your
areg?

Detainee: | am responsible for my own house and my own neighborhood. | did not see
any Taliban members come to my neighborhood, but I'm not responsible for the village.
Probably the Taliban cameto thevillage; | don't know. I'm not responsible for the
village; | don't know if the Taiban cameto the village or not

Tribuna Member: Was anybody else arrested with you?

Detainee: | don't know; | waswounded. | could not even see. | don't think somebody
elsewas arrested.

Tribunad Member: Were you unconscious?

Detainee: | could not see or speak, but I could hear the background noises. | could hear
my brother say there were cars coining.

Tribuna Member: Was it dark?

Detainee: No. | told you it was the next morning. A big piece of shrapne hit my head; |
don't know. It took a piece of bone out of my head. | aso have awound under my right
eye you can see. My eye was blinded because | could not see; my eyes were closed.

ISNHI74
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Tribuna Member: Both eyes?

Detainee One piece of srapnd wounded mein theleft sde of my head; the other one
wounded me under my right eye. Both were bloody and | could not see anything. My
cheskbone was broken, then my leg and then my body (wer e hurt). That wastoo much to
talk about.

Tribuna Member: What did your father dofor ajob?
Detainee: At onepoint hewasa shopkeeper, but hedoesnot havethe shop any more.

Tribunal Member: Was he Taliban?

Detainee No, no. If anybody tellsyou that hewasa Taliban member, then | am guilty.
TheTaliban did not even crossmy houseor the surrounding compound.

Tribuna Member: Thank you for answvering my questions.

Atthistime, the Tribunal Member then allowed meother Tribunal Member to question
theDetainee,

Tribunal Member: Isthat letter from your father?

Detainee All of them arefrom my father.

Tribuna Member: What doesthat Ietter right there say?

Detaines My father wratein theletter that the Americans promised him that they were
going to take meto the hospital in order for my woundsto get better. They (the

Americans) promisad they would release me. My father iswriting asking why | wasn't
released. They promised him.

Thetrandator then read a passagedirectly fromthe Detainee sfather' stetter.
Trandator (from Detainee's father's letter): The Americans told me you don't have any
problem, so why aren't you released? Y ou try your best to cooperate, and | will send
letters to the Americans asking them why you are not released. It indicatesin the letter
that they took you to heal your wounds.

Detainee; Please read the whole | etter.

Tribuna Member: Earlier when we asked you to draw a picture, you stated you could
not read or write, so how could you draw?

ISN# 974
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Detainee: | told you mat they put me through Pashtu class here over the past two years. |
learned how to write and 1 learned how to read.

Tribunad Member: That's not what you told us earlier when we asked. You said you
could not read or write. Thereason| bring this up isthat | would like for youto tell us
the truth, so we could ask questions.

Detainee: | told you that they put me through school here. All | know ishow to read a
little bit, and how to write my name. When the gentleman asked meto draw, | drew
circlesof my house.

Tribuna Member: Did you hear alot of gunfire before you fired your gun?

Detainee: | was adeep and was awakened by the sound of the gunfight. Then | went to
the compound and heard another round of firing. At that point, | fired three roundsinto
theair.

Tribuna Member: How many guns did it sound like shooting?

Detainee: When | was awakened by the sound of the guns, | didn't see which direction
they were coming from or the weapons that they were using. At that point, | was afraid.
| was scared. When | heard the second round of gunfire, | took my wegpon and fired
three roundsinto the air. After that, | saw two flares, then the aircraft on top of my
house. Afterthat, | did not see. | do not know what happened.

Tribuna Member: | understand that If you thought they were thieves, who did you
think they were firing at?

Detainee: | don't know who they were firing towards. When | came outside | thought if
they werethieves, they'd run away when | fired my wegpon, Tm not lyingtoyou. You
could go to my areaand see that you couldn't fire at anyone from inside the compound.
Y ou could ask the people about me. My father will take you to my compound and you
could see the bomb crater in the middle of the courtyard.

Tribund Member: Did you see anyone in the compound firing a what you thought were
thieves?

Detainee: No, no. Nobody else was in the middle of the compound. | confess that | fired
threeroundsinto the air. | confessthat. I'm not against the Americans and | am not
lying. | was not working for any government or against any government. | told you |
fired my weapon, and that iswhat | confessed to.

Tribuna Member: Did youlivein asmall or largevillage? How many houses?

Detainee: 15-20 homesin thevillage

IS\ 974
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Tribunal Member: You lived there al your life?

Detainee: Yes. | told you my rather was born there.

Tribuna Member: Did you know the other people in the 15-20 homes?

Detainee: Obvioudy, they aremy villagers.

Tribuna Member: Y ou did not know if they were Taiban?

Detainee: No. No Tdibaninour village. | cannot recall that | witnessed the Taliban.
Probably Taliban cameto try to contact some people. | left inthe morning for work, and
at nighttime | came back. | was busy. Every morning | took my car to the bazaar, and
every evening | came home.

Tribunad Member: Whereisyour village in relation to alarger city in Afghanistan?
Detainee: No morelargecities; | am closeto the province.

Tribuna Member: Your village is not near Kanduz, Kandahar, Jaldabad or Khost?

Detainee: Only city that | went to was Kandahar to buy quff, but it was not close to my
village.

Tribuna Member No more questions; thank you.

Detainee: | am ready to answer dl of the questions that you have. My dear brother, you
could ask anybody, even theladiesor littlekidsin my area, that | wasabusdriver and
nothing else.

Tribuna President: Did the bus belong to you or a company you worked for?

Detainee: No. Itwasmy personal bus. | would go to the bazaar and pick up passengers.
We buy our own car and pick our own passengers.

Tribuna President: Where did you normally take your passengers to?

Detainee: Every morning, | started my bus, and went towards the bazaar. | was driving
down aroad, and anybody that raised their hand | would pick up. | took them to the
bazaar. Atthebazaar | would take therent | was stopped at the bazaar until my bus was
iull again. When it wasfull, I left and went towards the village.

Tribund President: So your norma passengers were villagers from your home?

|SN# 974
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Detainee: They are not all my villagers. They are people irom my province. | go to the
main road and pick up anyone that raisestheir hand. | take them to the bazaar and then |
takethem home.

Tribunal President: Could any of your passengers been Tdiban? Would you have
known?

Detainee:  How would | know? Anybody that raised their hand | would pick up,
Probably they could be Taliban, but | did not know if they were Taliban.

Tribuna President: Isthere any way that you could identify that someone was with the
Tdiban?

Detainee: No. | don't know. If they were Taliban | could not know. There were 60-70
passengers, ladies, in my bus, how could | know?

Tribunal President: Y ou traveled the roads alot, had you aready seen U.S. forcesin
your area?

Detainee: No, | did not see. Nobody told me the American forces were in our area. In
the marketplace, though, | saw the Americansriding in their cars.

Tribuna President: How far isthe bazaar from your village?

Detainee: Approximately one hour or less than an hour driving. It takes one hour
because of stop and go; you don't drive fast. | have to drive dow so | can pick up
passengers.

Tribuna President: | want to thank you for participating in this Tribunal today.

Detainee: | thank you for coming, because | want you to tell me why | am till herein
jail. If you did not bring me here, 1 would be in my cell and nobody would ask.

Tribunal President: And again, all we know about you at this point iswhat they put on
this piece of paper. We appreciate hearing your side of the story.

Detainee: | swear | will do anything to make you believe me.
Tribunal President: Do you have anything else you'd liketo say to this Tribuna?

Detainee: Only thing | want to say, isthat | was not Taliban. | was not against the
Americans. | was abus driver. Why am | still here? 1 want to go home.

ISNHO74
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At thistime, the Personal Representative submitted 2 documents (exhibitsD-B and D-

C) onthe Detainee' sbehalf. Exhibit D-B werelettersfromthe Detainee sfather, and
D-Cwasthedrawing provided by the Detainee*

TheTribunal President then explained theremainder of the Tribunal processtothe
Detainee, and adjourned the open session.

AUTHENTICATION

| certify the material contained in thistranscript is atrue and accurate summary of the
testimony given during the proceedings.

Colond, U.S. Army
Tribunal President
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E INCOMING rvrniui.
[tem Number 1-007393 ISN:JJJ- LID
DateTrandated: June 19,2003
Sender'sName:  Hajji Yar Mohammad
Addressee: Muhebullah
Address: Uberdavillage, Treenkoot district

City: Urozgan Country: Afghanis
LanguageUsed: Pashto Family: Yes Trandator|

Greetings from Yar Mohamad Kakato my dear son Muhebullah. | present to you my greetings full of loveto
you. | hopeyou accept it After greetings, Dear we are thankfully well and fine. And wishing for your health
from Allah.

Y our letter arrived my happiness was without boundaries. But 1 couldn't understand where are you. Next time
when you write please write your complete address. V.'e are also will try to work for your release. The
Americans have promised us that they know that you haven't committed a crime and as soon as your injuries
are healed you will be released.

I nterpreter's Comment:

(1)  Allah'speaceand blessng on his messenger and prophet Mohammed.

(2)  Peaceand Allah'smercy and blessing upon you\family.

3 | bear witnessthat thereisno God but Allah, and Mohammed is hisservant and messenger.
(4  Godwilling.

(5) All praisedueto Allah.

(6) Godthegreat, and almighty

| Date On Mail: 22/03/03 |
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Summarized Detainee Statement

[Regarding the Unclassfied evidence, the Personal Representative commented he doesn't
show Detainees the FBI redaction letter, which in this case was Exhibit R-2.]

The Personal Representative provided the following statement based on commentsthe
Detainee made on the unclassified evidence:

Regarding paragraph 3.a, [The Detainee isamember of d Qaida,] the Detainee stated he
wasn't Tdibanor a Qaida.

Paragraph 3.a.l, [The detainee traveled to Afghanistan via Kyrgystan to receive training
at aUighur training camp/safe house.] the Detainee said east Turkistan was his home
country.

Paragraph 3.a.2, [The Detainee arrived in Kabul on 26 July 2001 to begintraining.] the
Detainee had no comments.

Paragraph 3.3.3, [The Detainee received training on the AK-47 rifle and aMakarov pistol
while at the Kabul Uighur training camp/safehouse] the Detainee saw these things, but
did not train on them. It was a small house and not atraining camp. There wasn't any
room for training.

Paragraph 3.a.4, [When the bombing began in Kabul, the Detainee and dll of the Uighurs
ranin dl directions for safety.] The Detainee said that is correct

Paragraph 3.a.5, [When the bombing began in Kabul, the Detainee and al three others

were arrested by the Pakistani police whiletrying to evade detection { dressed in
burkas}.] The Detainee said he threw away his burka before he was captured.

AUTHENTICATION

| certify the material contained in this transcript is atrue and accurate summary of the
testimony given during the proceedings.

Colonel, United States Army
Tribunal President
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Sammarized Unswor n Detainee Statement

TheTribunal President wasexplainingthehearinginstructionstothe Detainee* The
Tribunal President asked the Detaineeif hehad any questionsabout the Tribunal
process*

Detainee: No. My Personal Representative will let me know everything that is said and
if I haveto speak, do | speak about my life history?

Tribunal President: Y ou will have the opportunity to address the allegations or the
summary of evidence against you. And then you are welcome to tell the Tribuna
anything else that you fed is relevant to our determination of your enemy combatant
satus. We may have questionsfor you and will alow an opportunity for your Personal
Representative to present anything else on your behdf. Do you have any other
questions?

Detainee: No.
TheRecorder read thesummary of evidenceand the Detainee had a question.

Detainee: The chargesyou are adleging against me, are these during the period when |
wasin Indonesia or span across the entire period of my life?

Tribund Presdent: These charges would expand on your entire life activities. | can't be
for certain, as we have not seen your entire file. At thispoint, we have only seen these
two pieces of evidence and we know nothing el se about you.

TheTribunal President wascovering the Detainee Election Formandthe Detainee
had aquestion.

Detainee: | did not understand the points that you addressed before. What time period
are you talking about?

Tribunal President: The time period would take in all of these actions listed on the
summary of evidence.

Sammarized Sworn Detainee Statement

TheTribunal President instructed the Detaineethat he (the Detainee) could matean
oral statement and could present any evidencewith theassistance of hisPersonal
Representative.

* 3(a)(1) The Detainee is a member of al Qaida. The Detainee is an al Qaida
oper ative*

ISN# 743
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First of all, | would like to say that in my past, | had no links with any
organization, political or religious. | have never sgned any card and | never had a
card from any organization. That will prove that | wasn't a member of any
organization. | am not talking about any specific organization, | am not a member
of any organization. There were severd reasons for me to go to Indonesia. If you
want to listen to those reasons, | can explain. When | came back to Pakistan, in
June 1992,1 did not travel until 2001. | would like to explain two things. Iflhad
linkswith any organization, | would not go to Indonesia. Instead, | should have
gone to Afghanigtan. Instead of going from Pakistan to Indonesia, | would have
gone to Afghanistan for the Jihad and fight against you people.

The other reason is that many traveled from Pekistan to Indonesia. | took al of
the documents with me about my entire life. Those documents held the proof that
| went with very quiet intentions. If someone goes for terrorism, they would not
leave proof behind. What kind of terrorism isthis, that at the time | was captured,
| held all the documentation with me about my entire life? When the American
government started the war in Afghanistan, our religious organizationsin
Afghanistan were known to have the Jihad against America, or fighting against
America

I ignored the Jihad and the fighting against America. | went to Indonesia

Anyone from my family or relatives can provethis. They have never seenme
with links to any political organization or religious organization. Whatever
reports you need from me, | can give you the proof for any year and | can give
you the proof for al those things with the dates and the times. They represent that
| am innocent

Thetraveling to Indonesiain the year of 2001 was because my father passed
away. Hedied on February 17,2000. He was working in Indonesiafrom 1992 to
1998 for the government of Saudi Arabia. He was a diplomat from the Saudi
Arabia government. If any member of my family or | had ties to terrorist groups
or any other organizations, they would not give us a diplomatic position.

My father had a stroke and he was paralyzed in 1998 and he came back to
Pekistan. He died in 2000. There were many reasons for meto go back to
Indonesiain 2000.

Firg of all, | went to see my stepmother and my brother because, since she got
married to my father, | did not see her and she was not the reason for the death of
my father. Sheis an Indonesian national. The other reason was that | wanted to
bring back my brother and the other mother back to Pakistan.

The third reason wasthat | wanted to go to the office where my father once
worked to let them know about his desth and to complete my education and apply

|SN#H743
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for my father's position. The whole family knows of the reasons | went to
Indonesia

For thefirst charge, | have explained everything. | am not a member of any
organization, even if itisa Qaidaor any organization. As| told in one of my
interrogations, | liked one of the organizations, but | was not amember of that
organization. Do you understand this point?

Tribuna President: Yes.

Detainee: | don't say that | didn't have linkswith any organization. What | am
sayingisthis, that | was not amember of any organization, especidly d Qada
When | wasin school in Pakistan, there was a religious organization in Pakistan.
| liked that organization and | used to go to the meeting in the open sessions.
Beside this organization, | never physicaly dedt with any other organization.
That organization was against the Shiites.

*  3(»X2) The Detainee ascertained the plans and movementsof a US
gover nment official for the purposes of inflicting harm or death to that
official.

The second chargethat you aretrying to place on me, that | wastrying tokill an
American officer or | was watching his movements istotally baseless. | don't
know any American in the world or in Pakistan. But, | have two friends that work
in two American departments. One nameis Fazzi Mohammed; he works at the
World Bank in America. That personisnow in Pakistan. The other personthat |
know that works for Americaworks for American Express in Pakistan. Heisthe
President for American Express in Pakistan. He isthe Genera Manager, and his
nameis Igbar. Besides those two people, 1 don't know any Americansdl over
theworld.

» 3(a)(3) TheDetainee claimed prior knowledge of aterrorist act

| have not confessed to any planning for any terrorist act

* 3(a)(4) The Detainee engaged in planning of and surveillancefor, a proposed
terrorist act

The fourth charge that you say, that | was planning for aterrorist act, | told you
before that | never dedlt with any terrorism organization, physically, nominaly or
inany way.

Detainee: | havethis question, that you people did not capture me from Afghanistan.
Y ou arrested me from Indonesia, how are you charging that | am an enemy combatant?

I|SN#743
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Tribunal President: That iswhat we are going to determine; whether mere is sufficient
evidence or preponderance of evidence that will confirm your classification as an enemy
combatant. We want to be certain that you are properly classfied.

Detainee: | have dready told you that during that period | stayed in Indonesiafor 52
days, what | was doing there and who | met while | wasthere. | want to talk about points
four and five,

Tribuna President: 1f] may interject on something. Keep in mind we have not seen your
file. We do not know what you and the interrogators discussed.

Detainee: That'swhy | want to explain in front of you those four and five points. After |
went to Indonesia, | got introduced to some people who were not good. They were bad
people. Maybe | can say they wereterrorists. When someone getsintroduced to
someone elsg, it is not written on their foreheads that they are bad or good. After dedling
with the person, you can figure out if heis good or bad. Due to these reasons, | got
introduced to four terrorists in Indonesia.

| have taken the oath and | am telling you the facts and truth. The first person's name
was Ham Y ahya Saqgag. The other person's name is Lupfi Faisal At-Haneb (ph). The
third person's name is Habib Rizq. Habib Rizq isthe President of an organization, IDF,
like, Idamic Defense Front It is said about him that he has connections with Usamabin
L aden. Telephone connections. Habib Rizq and bin Laden talks through the telephone.
Habib Rizqisaso the guardian of the al Qaida organization in Indonesia.

| can't remember the name of the fourth person. If during the process, | remember the
name, | will let you know. They were getting the fourth person ready for some terrorist
act. | got introduced to these four individuals and | believethat iswhy | am here today.
The first reason of how | got introduced to these four peopleisthat | went into the area
where my father used to live. We stayed there before for three years. There was one of
my mother's friends there and her namewas Lulu. Sheinvited meto breskfast at her
house on the second of Mandan (ph) and | accepted. One of these three men was at her
house.

All three of the people that | met were Y emeni nationals. | got introduced to Lupfi Faisa
Al Haneb (ph) at Lulu's house. He asked to see me again at the hotel where | was
staying. | said OK. He came over to see me and Hani Y ahya Saggag was with him.
Hani Y ahya Saqgag introduced himself to me, saying hewas ajournalist for the genera
public. But insde he was a"Ma Jihad," the Secretary Genera of IDF. | showed Hani
Yahyaapicture that | took with the scientist who made the nuclear bomb for Pakistan.
His nameis Abdul Khaid Kahn (ph). The picture had some other assembly members
also. That iswhen Hani thought | was such a high level person. He said that | was a
"MaJihad,” and | told him that | was.
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After that, he explained to me that one year ago, he tried to blow up the American
embassy in Jakarta. Then he took me to see the President of his organization. The name
of the President is Habib Rizg. When | went there, | saw approximately 50 to 100 people
sitting in the rooms and they were having ameeting. | asked, what are these people are
doing over here? He told me that the New Y ear is coming and the actions we are taking,
the terrorism acts; we are having a meseting about that. He asked me for economic help.
He dso told me that he has a group of people from Indonesiato Pakistan to fight against
the Americans.

When | found out about this, that these were very bad people, 1 tried to get away from
them. There are many other points; if you want, | can also explain those.

Tribunal President: We may have some questions for ask you to clear up some items, but
please, fed freeto continue to tell us any information that you feel will be important for
us.

Detainee: | accept the fact that | showed actionsin Indonesiato portray that | was ahigh
level person. | didn't go to see them; those people came to see me. The fourth person's
name | cannot remember. One day, Hani Y ahyainvited meinto aclassy hotel. There
were four peoplethere including mysdf. Hani Yahyatold me that this fourth person was
getting himsdf ready to harm himself in aterrorist type of way; sdf suicide. To show
that | was such abig person, | talked about Osama bin Laden and they asked me, did | see
Osamabin Laden and | told them yes, when | was coming from Pakistan, | heard one of
his announcements, in which he announced that the Mudims should not travel on non-
Mudim airlines. If the Mudims were to travel on non-Mudim airlines, then a Qaida and
Osama bin Laden are not respongble for their lives. He asked me, did | know about the
Ma Jihad from Pakistan. | told him yes. It istrue that | met many of the leaders from the
organization in Pakistan. | have pictures with them. | was on my way to Jakarta and
when | reached home, | was arrested.

Inthelast days, | wastrying to stay away from him (Hani Yahya). Hewas calling me
and | was trying to avoid him. The second charge in the summary of evidence, | think it
isabout what | just explained. (Hani Y ahya) told me they were planning to blow up two
hotels on New Y ear's. An American Ambassador had a program in one of the hotels. He
aso introduced me to his father who was responsible for three schools that trained
terrorists. When | found out about al thesethings, | wastrying to go back to Pakistan. It
is obviousthat | went to Indonesia and Jakarta after ten years and | don't know anyone
over there. The only people | know over there is my mother and brother.

If I have committed any crime, | am ready for the punishment, but | know that | am
innocent. That iswhy | am here.

Tribuna President: | want you to understand that we are not here to punish you here
today. We are hereto determine whether you have been properly classified as an enemy
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combatant. We welcome your participation and your openness in your statements. We
may have some questions, but doesthis conclude your statement at this time?

Detainee: Yes. My statement isover.

Tribunal Members Quesionsto Detainee

Q: That was quite a story that you told ustoday. But it will assist usto ask questions
that make sense.

A: | am aware that for the truthfulness | speak, these things may harm me, but to be
honest, | have told you everything.

Q: That* s good because we want to be able to understand what happened and why it
happened. During the time when you met these people that you told us about, you
were only in Indonesiafor 52 days?

A:  Yes. From November 18,2001» Sunday, 8PM until January 9,2002, Wednesday,
4AM.

Q: Y ou remember it very well. Are you from Pakistan originaly?

>

Yes. Butwhen| got into the census | wasin Saudi Arabia. | wasborn October
17,1977.

. Your father, you said, was a diplomat for the Saudi government?
Yes. He also stayed in Americafor one year for the Saudi government.

Where did you learn your English?

> QO 2 O

| studied English in Indonesiafor one year. And | aso learned English over here.
| speak nine different languages.

Q

Were there times when you lived in Indonesia - different times?

| traveled to Indonesiamy whoale life about threetimes. Tnefirsttimewasin
1990. 1 stayed there for six to eight months. Then | came back to Pakistan for a
vacation. Then | went back to Indonesiain 1991. | sayed for one year. Then |
went to Indonesiain June of 1992. | traveled over there for the third time in 2001.

Q: Thefirgt two times you went to Indonesia; was that the before your father began
his duties there?

ISN# 743
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No. My father started his duties over there after that time. My father was
working for Saudi Arabia. He got transferred from Saudi Arabiato Indonesia
Dueto that we left Saudi Arabia and went to Indonesia

That isthereason why you started traveling to Indonesia, because he had been
sent there?

Yes.

When he went there, he married another wife and had a family there also?

: When our entire family came back to Pekistan in 1992, my father went back to

Indonesiaaone. Andthen he got married over there for asecond time. | found
out about his other marriage when my father came back when he got sck in 1998.

The main reason, the only reason you wanted to go in 2001 wasto take care of
business when he died?

A: Yes, for that and for my stepmother and brother.

Q

A:

Q:

That was when you met these people you talked about and al the bad things
happened to you?

Yes.

Beforethat time, have you ever been in trouble with the authorities anywhere?

No.

. Did you have a job or were you a student? What were you doing during this

time?
In which country?

In Pakistan.

A: | worked for three departments. From 1998 to 2001,1 did not travel. The first

department was the Per-Continental Hotel. | was achaplaininafive star hotel. |
was atrandator for an Arabic delegation. | worked thisjob for one year. |
worked in an institute, the Ingtitute of Leadership. Then an ingtitute in Pakistaa
It was auniversity in Karachi.

Q: How many years of forma education have you had?

IS\ 743
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A: 1 got an education in different countries. For 10 years in Saudi Arabia, tor two

Q:

> Q =2 Q0 2 Q

yearsin Indonesia, and four years in Pakistan.

Y ou weretelling us about aconversation you had with the menin Indonesia. You
said, he asked you if you were Ma Jihad and you said yes. Was that true or were
you trying to impress him?

What | said wastrue. It hastwo different meanings. Peoplethink to shoot a
bullet is Jihad. My education has taught me that if you stay away from bad

things, it isaso Jihad. The verba meaning of Jihad isthat you stay away from
the bad things and to do the good things.

Is that what you meant when you told the Y emeni men that you were afighter?
Yes.

Did they think that you meant fighter?

Yes.

Have you ever actualy been afighter in the military?

. | have never had any training and | have never been in the military. | remember

oneincident, in my life; | picked up awegpon only once. It was asmall pistol.
When | tried to chamber around and load it, | cut my finger and | till havethe
scar today. After that, | have not picked up aweapon.

Have you ever fought in any wars?

No.

Q: It sounds like you had prior knowledge of a terrorist act that concerns the fourth

man who was getting ready to do the suicide attack on the hotel. Isthat right?
| am giving you my opinion. Maybe it is about that

Did thethree Yemeni mentell you about other thingsthat were planned to
happen?

They told me about another actions. Therewas an idand insde Indonesia, where
there is war going on between the Mudims and the Christians. Hani Y ahya and

the people of his organization were getting ready to send people over to the idand
to fight against the Christians.

Q: Thisis Aceh or Timor or one of those places?

ISN#743
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A: Yes. They dso told me that Hani Y ahya's aunt lives in America in San Diego.
They also told methe aunt and her husband el oped because the American
government wanted to arrest them. They asked meif | knew anybody in America
that could help my aunt. He asked meif | knew a person that could act asa
sponsor that could help his aunt.

Q: | think you wereright before. Conversations like that is probably why you are
here.

A: Yes, | accept that.

Q: Do you believe they said you were with Hani Y ahya, you were with Lupfi, you
were with Habib, and therefore, you did al these things with them?

A: Yes.
Q: But you tell ustoday that you didn't do these things with them?

A: No. I have not done anything bad in my whole life. | am not a heathen person,
everybody knows about me. Even the scientist who made the nuclear bomb for
Pekistan, | took pictures with him.

Q: How was it that you were able to get your picture taken with Doctor Kahn?

A: | was in a program as a guest. Doctor Kahn was there as a chief guest | recited
the Holy Koran. After 1 did my recital, they took the pictures. And | took those
pictures with him. | have over 100 prizes for that recitation. | also saw King
Fahd from Saudi Arabia. | have an award from King Fahd and | have an award
from Indonesa and | have a gold medd from the government of Pakistan. In
every Mudim country, every program starts with the recital of the Holy Koran. |
saw many leaders in the programs. Leaders from "Maha Jahdid" organizations.

Q: What are your fedlings about the United States?
Onwhat topic?

Q: Do you consder the United States afriend, an enemy? How do you fedl about the
United States?

A: American is the second host because one of my aunt's is an American citizen.
When my uncle went to America, he started a business. And due to that, our
family got a strong position and we started three businesses in Pakistan, one
factory and two plazas. My father dso stayed in Americafor oneyear. Also,
more than five million Mudlims live in America

|SN# 743
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Tribunal Members' Questions to Detainee

Q
A
Q
A
Q
A
Q:
A
Q
A
Q
A
Q

What businessisyour unclein, in New Jersey, you said?
Hisbusinessisin New York. Hishomeisin New Jersey.
Isthat the businessthat generated three factories in Pakistan?
Yes.

What is that business?

Medical. Pharmaceutical.

Distributing or manufacturing?

Didtributors.

And the factories in Pakistan, distributors or manufacturing?
They make leather shoes.

OK, complete line of business then?

Yes. My uncle and hiswife are both doctors.

It amazes me that you would associate with people that you associated with. You
must have avery big ego and want to be apopular person.

| think I'm stupid; otherwise, | would not be heretoday.

You arevery cooperdtive, very truthful, you seem to want to make amends and
I've met many individuals doing my job here and | notice that you are wearing an
orange uniform. Why isthat?

| don't know.

Y ou don't know that there are other colors or you don't know why you are ill in
orange?

A: | know about the other colors, | think | am till in this color of uniform, because

once 1 tried to commit suicide after being here 191 days.
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Tribunal Presdent's Questions to Detainee

Q: | understand your rather to be a Saudi Arabia diplomat. How did he acquire
residence in Pekistan?

A: Before going to Saudi Arabia, my father had three bungalows in Pakistan. We put
them up for rent and we lived with our grandfather. The rent we received for the
bungal ows, we took care of everyday business.

Y ou maintained your Saudi Arabian citizenship?

A: No.

Q. Youhave aPakistani citizenship?

A: Yes.

Q: Y ou wanted to attempit to replace your father's position &fter his death?
A: Yes.

Q How could you work for the Saudi government as a Pakistani citizen?
A

We were using the passport from Pakistan as Pakistani, but the slamp they put on
the passport, this gives us thefacilitiesto the Saudi government The
organization at the department where my father was working, there were also
other people working but they were working as Saudi nationals. And they were
from different nations.

Q: You indicated that you spent 52 days in Indonesia. Why did it take you so long to
take care of that business?

A: | saw the director of the office where my father worked only once and | presented
him the file and told me that he would see me after our holiday. It wasthe holy
month. After that, | went to my grandfather'shome. Then | started the process
for my mother to go back to Pakistan. Another obstacle we were facing was ray
younger brother has to be dligible to use my father's passport. It's according to
the law of Indonesia But my father was dead. My brother didn't have the
passport and was not alowed to have it

Detainee: Will there be another Tribunal sesson?
Tribuna Presdent: No.

ISN# 743
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Detainee: When will 1 know about the outcome of this?

Tribund Presdent* | will explain what lies ahead after this process and hopefully within
30 to 60 days, no longer than that, once the convening authority reviews our decision,
then you will be naotified of our decision.

Detainee: There is one more point that | want to make. When | was talking to Hani

Y ahya Saggaq, he asked me one question. And | told bim that when Osamabin Laden
said not to travel on non-Musdim planes, he asked mewhat | thought about that? | said, |
think there will be more terrorism. He asked my how it*s going to happen? He dso
asked mewhat did | know about the "Mgahadid?*

| told him three things. | told him there was atype of glasses that once placed on your
face, you can find out what weagpons your enemy has, like X-ray glasses. | also told him
that there was atype of chewing gum, if you chew it and throw it, it would explode like a
bomb. | also told him that there was atype of shoesin which you could hide the bombs.

| want to ask a question. My briefcase; all of my papers are in my briefcase. How can |
get my briefcase?

Tribunad President: We will go to review al the other evidence and if we fed that this
information that might be in your briefcase may be of relevance then we will have that
evidence produced

Detainee: Isthisthe fina Tribunal?

Tribunal President: | will explain that. But we have one more question.

Tribunal Members' Ooestions to Detainee

Q: Y our memory is better than mine but, you arrived in March 22,2003 and you
mentioned you spent 92 daysin Cairo, Egypt indetention. Early | believeyou
said it was 2002, How many different places have you been detained and when
were you initidly arrested?

A:  They arest me, January % 2002 in Jakarta. | stayed in Jakartafor two days.
They sent meto Egypt | stayed in Egypt from January 11,2002 to April 12,
2002. Thenthey sent me to Afghanistan by Pakistan. | wasin Afghanistan April
13,2002 to March 22,2003.
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AUTHENTICATION

| certify themateria contained in thistranscript isatrue and accurate summary of the
1estmo g the proce

Colond, U.S. Marine Corps
Tribuna President
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Summarized Sworn Detainee Statement

TheTribunal President readthehearinginstructionstothe Detainee* The Detainee
confirmed that heunderstood the process, but made a statement

Detainee: Yes, I'm ready.
Tribuna President: Do you have any questions concerning the Tribuna process?

Detainee: Firgt of all, peace be upon you. | have been here for amost two years; what kind of
government do you have that no one understands why 1've been here two years for no reason?

Tribuna President: | understand you don't have any questions about the process we are going
through today.

Detainee: You are leaders, and we were not against the Americans, we were happy when the
Americansfirg arrived into our area. 1've been sitting here for the past two years for no reason;
we were happy for the coming of Americans.

Tribuna President: We are going to proceed with the hearing. There will be an opportunity later
for you to provide more information about why you were gpprehended and why you believe you
should be released. More specifically, why you should not be classified as an enemy combatant.

TheTribunal President then reiterated the purposeof the Tribunal, and that noneof the
Tribunal Membershad seen anyinformation prior tothe Tribunal other than the Detainee
Election Form, TheTribunal President also explainedin further detail the purposeof the
Tribunal and offeredto allow the Detaineethe opportunity to ask questionsat any point
during theproceeding,

The Personal Representative submitted the Detainee Election Form (Exhibit D~A).
TheRecorder then read theunclassified evidence.

TheTribunal President addressed the Detainee Election Form, and confirmed with the
Detaineetheidentity of theWitnessherequested. Although the Witnesswasin V.S. custody,
hewasunableto be present dueto Force Protection concerns; the Witnesswas, however, able
to providean alternateform of testimony by sworn statement asprovided to the Personal
Representative*

TheTribunal President then offered theMuslim oath tothe Detainee, and that it wasa
promisetotell thetruth,

Detainee: Yes, yes; | am ready. | am ready to testify because | was innocent. | was very happy
you helped us to be freed from the oppressors; for the past two years, my interrogations never
ended.
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Tribuna President: Asl understand, you'd like to make your statement under oath?
Detainee: | am ready to swear twenty times because I'm innocent.

TheRecorder then administered the oath to the Detainee. After theMuslim oath; the Detainee
stated thefollowing:

Detainee: 1'd like to natify all of the leaders, that | owe 200,000 rupees, and | was taking care of
my family; | owe al that money, and now I'm here.

AttheTribunal President'srequest, the Personal Representative men stated each point of
unclassified evidence separately, to allow the Detaineethe opportunity to respond,

3-1. The Detainee, when captured, waswearing an olive drab green jacket. Hewas stopped at

a checkpoint because he waswith a group observed caching weapons, which had recently been
used against United Statesfor ces.

Detainee: All lies. 1 assureyou dl over Afghanistan no one could provethis. | only had two
donkeyswith which | wastaking care of my family.

3-2. The Detainee suffered hearing | oss, which was caused by firing weapons.

Detainee: All lies. | assure you that since childhood, | had this problem, and it wasn't from
firing weapons.

3-3. The Detainee had knowledge of an early war ning systemused to war n villager s of
approaching United Statesor coalition forces.

Detainee: AH lies. | didn't ever go very far from my house, ever.

3-4. The Detainee oper ated an intelligence coll ection networ k in support of a former Taliban
Chief of Intelligence.

Detainee: All lies. | siwear to Allah that | don't know what the Tdiban is; al | know is that
Karza isthe President.

3-5. The Detainee was schedul ed to meet with other Taliban leader swho discussed an upcoming
jihad against the coalition and Afghanistan Transitional Authority.

Detainee: 1 swear to Allah that | don't know these leaders as | was providing for my family; dl
over Afghanistan nobody would tell you | know these leaders.

Persond Representative: (addressing the Tribuna President) Sir, this concludes the Summary of
Evidence for the Tribunal.

UNCLASSIFIED//FETO~ I\ 956
Edoue ér?g
Pege 2

000060


file:///jiy/sljS/i30ll-

UNCLASSFIED//FOtf©

Detainee: | wasworking day-by-day to provide for my family; | was very happy for the coming
of the United States forces. | would like to tear up my clothesin front of the Tribunal; 1'd like to
tell the Presdent of the Tribund that we were happy. I'm not al Qaida or Tdiban, and they
came to get rid of the oppressors of Afghanistan. God willing, in the future, anyone who accused
me of these bad things | would hand over to the United States. | am ready to tear up my clothes
if you want to daughter or kill me; al over Afghanistan there are no individuals that would tell
you anything wrong about me to you. | swear if | was guilty | would not swear, but | am
innocent which iswhy I'm ready to swear. Thank you very much, and | say greetingsto you,
whatever you want to do.

TheTribunal President then requested that the Per sonal Representative present the statement
from the Witness,

Persona Representative: The Witness made a statement on 16 December 2004, to each of the
alegations on behdf of the Detainee. On #1, (the Witness) answered that everyone has adrab
olive green jacket. Wintertime is cold, and everyone wears it Yes, you may buy one at any
bazaar, and he has anew one. At time of capture, he was outside of his house on the wall
wrapped in goatskin, because he has TB and was sick. On #2, he was deaf since childhood, not
from firing weapons. On #3, no one had knowledge of early warning systems; three people told
lies from the village because they didn't like me or the Detainee. They had worked for the
Russans. Americans had come before, and they ate at my table. On #4, the Witness Sated no,
he was a poor man, and Taliban never came to our area. How could he work for the Taliban?
Our people were against the Taliban. He had no education, and is unable to read or write. On
#5, the Witness stated no; the Detainee never stayed out of the village for aday, and never had a
relationship with the Taliban, because he was just afanner. That completes the Summary of
Evidence, but | asked the Witness several other questions.

Below are questions asked by the Per sonal Representative (PR) and the PR's summary of the
Witness (W) testimony.

PR: How long have you known the Detainee?

W: | have known him since childhood; he is the son of Kowaskakhi (ph), and the grandson of
Anwar Babu; he has TB and is treated here with IV's, and he isweak. They treated him for
eight to nine months for this. Next month will make it two years we have been here.

PR: Did the Detainee have any weapons?

W: No; he was a farmer for another person that is disabled. The name is Lakik (ph), and the
Detainee was fanning for this person, and is where he got hismoney. He had no weapons
or education.

PR: Does he have any possessions?
W: Two donkeys.
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PR: Did the Detainee fight against American or alied forces?

W: No, he never fought the Americans. He was happy for the Americans, happy to see them,
welcomed them, and supported them. We believed in them, with the same God, better than
the Communigsts- Everything | say istrue, and | will say under oath.

Trihiinal Members Questions to Detainee

Q: Asthe Tribuna President told you, we've seen no evidence about you, so please bear with
me; where do you live?
A: Inmy village.

Q: Where'syour village?
A: Lgay.

Q: Andwhere'sthe nearest large city?
A: Thecity isfar away; our villageisin amountainous area. We are closeto the Digtrict of

Bagron (ph).

Q: Isthere an American or codlition base near you?
A: No, no, not near my village.

Q: How were you gpprehended?
A: Americans came from adifferent village and were going through my village when they
captured me.

Q: Why did they capture you?

A; | was ditting outside my house, because the day before 1'd been wearing agoatskin; | had a
jacket silting outside, and they probably thought | was a Qaida, came and arrested me, and
took me to an old house. The next day they took me somewhere el se.

Q: You said you'd never heard of the Taliban; isthat correct?
A: Yes, yes, | didn't hear of the Tdiban because they never came to my area. The people
against you probably told you that Taliban existin my area; no Taliban existed inmy area.

Q: So who did you think was the governor of the areain which you lived?
A: A friend of the Americans, named Shar Mohammad (ph), was the governor of Helmond
Province.

Q: Had there been any attacks on American or coalition forcesin your province?
A: | swear to Allah | did not hear even one shot; my village is located between two other
villages. Again, | swear | never heard ashot.

Q: It seemsthat you're hearing [ig] fine; isthe problem gone away or are you getting treatment?
A: My left ear isfineg; my right ear isblocked, and | can't hear with my right ear.
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Q: Can you confirm what the Witness said that you can't read or write?
A: | cannot even write my name; | swear to Allah | can't read or write. A letter | received from
Afghanigtan | had to ask atrandator to read.

Q: Did you travel very far from your village?
A; No, no, no; | never traveled to the cities; sometimes | went to the bazaar for sugar or candy.
Sometimes | went to the next villages for work, but | did not go to the main cities.

Q: Didyou ever see agroup caching weapons anywhere near your village or location?
A: No, no, no; | swear | never heard someone even had aweapons cache.

Q: What were the names of the Communists you said accused you of these allegations?

A: | swear to Allah that | don't know their names, but probably my Witness would know their
names; he would definitely know. | have arequest, as you are my leaders, that my family
doesn't have anyone to support them.

Q: Youjust said you had arequest, what was that request?
A: | have arequest that Since you are my leaders, for you to know that | did not do anything
wrong, that my family may have nothing to eat for dinner; al of these accusations about me

are wrong accusations. If you are supporting the government for farmers, if not, | am sitting
here.

Q: How do you know the Witness; how is he related to you?
A: I've known him since childhood; he'sin my village, and is an older gentleman. We have a
drought problem in our area, and were working day by day.

Q: You sad you were afarmer; what did you farm?

A: | grow whest. One year the profit was (incomplete; trandator couldn't convert to a dollar
amount).

Q: It [the profit or dollar amount] is not important; just that you were growing whest.

A: Basicdly, the first season we grow wheet, and the second season, we grow corn. Except
buttermilk, we had nothing else to eat We often ask our neighbors for cornbread and
buttermilk because we did not have it

Q: Regarding the circumstances of your capture, | understood you were just standing outside of
your home when they came up and took you away? Is that correct?

A: | wasinthe housewhen | saw the Americans crossing my village; | came outside and greeted
them. Then they told meto sit here and they arrested me.

Q: I'd like to know about your family; do you have any brothers?
A; 1 have 3 hdf-brothers; | have ason whois6 yearsold.

Q: Your half-brothers; do you know what they do?

A: Wework hard, farm, bring wood from the mountains on top of the donkey and make our
living.
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TheTribunal President then thanked the Detaineefor histestimony, and asked if hehad any
further information to presenttothe Tribunal,

Detainee: It hurts me I've been sitting here the past two years. | did not do anything wrong; |
committed no wrong, but 1've been sitting here for the past two years.

TheTribunal President explained theremainder of the Tribunal processtotheDetainee, and
adjourned the open session.

AUTIIIENTICATION

1 certify the material contained in thistranscript isatrue and accurate summary of the testimony
given during the proceedings.

Tribund President
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Summarized Sworn Ptfimf e Statement

When asked by the Tribunal President if the Detai nee under stood the Tribunal process,
the Detainee stated, "yes,"

After taking the Muslim Oath, the Detai nee made the foll owing sworn statement:

Detainee: First, | would like to object that | am associated with a Qaida or the Taliban.
[athough] | did attend training at the camps.

Regarding paragraph 3.a.l [ The Detainee traveled to the Philippines toward the end of
1996 or the beginning of 1997 to train for Jhad at Camp Vietnam|, that iscorrect. | was
in the Philippines and spent almost twenty days there. | was with MILF in Denau (the
Phillipines) (that is, with the Moro Idamic Liberation Front). | know they were not
related to d Qaidaor the Taliban because it was in the Philippines. They were fighting
the Philippine government because the government took their freedom. | went there to
check out the situation and | received training on the M-16 and RPG. | got the
justification | needed and returned to my country. MILF is not related or associated with
a Qaidaor the Tdliban.

| went to Afghanistan in 1997, to the Khalden Camp in Khost. TheKhaden Campis not
associated with the Taliban or a Qaida. This camp has been open since 1988 during the
time of the Soviet Union. At that time, a Qaida had some camps near Khalden Camp,
but Khalden Camp wasn't under the direct control of a Qaidaor the Taliban. It was open
before the Taliban took over Afghanistan. Of course, the Tdiban wanted this camp to
run, but it wasn't under their control.

Paragreph 3.a4 [ The Detainee attended three courses at the Khalden Camp; The Basic,
the Gunnery, and the Tactics course]. | did attend the Basic training and the artillery
training. The 75mm rifle wasn't American, it was Soviet. The Urban Warfare Tactics
course wasn't in the city, it was in the mountains.

| went back to my country and | stayed for a while before returning to Afghanistan in
June 2001 to continue my training. | joined a private small camp outside of Jalaabad,
there were only about ten of us. | skipped training to earn money, but it wasn't related to
a Qaida. This camp dso had no dfiliation with a Qaida or the Taliban. A month |ater,
the Taliban and al Qaida closed the camp in July 2001. | did receivetraining in mat
Camp.

Paragraph 3.a9 [The Detainee stayed at an d Qaida guesthouse in Kandahar,
Afghanistan]. | was compelled to stay there, because when | firgt arrived in Afghanistan
in 2001, they asked where | was going. Then they took me to an a Qaida guesthouse.
Everyone was required to go to the house because they checked passports and wanted to
know the reason you were visiting. They asked if | wanted to recelve training. | told
them no, | only came here to go to (inaudible) with my friends. | spent two weeks inthe
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guesthouse, and they told me | wastreeto go wherever | wanted. | left the guesthouse
and didn't return. | was compelled to go to the guesthouse because if | hadn't they would
have classified me as a spy. | was convinced to go to the house and get help to find my
friendsthat | have known since 1997. | stayed there because | was confused. When | got
my thoughtstogether, | left.

Paragraph 3.a. 10 [The Detainee was apprehended by Pakistani authoritiesin Pakistan].
When | left Afghanigtan in September, | took along trip through the mountains by myself
tothe Pakistani checkpoints. Itwasverytiring. | asked the authoritiesto take meto my
Embassy.

Summarized Answers in Response to Questions bv the Personal Repr esentative:

Q: Paragraph 3.a.3, [The Detaineetraveled to Afghanistan in 1997 and trained at the
Khalden Camp]. Wasthat camp ever closed?

A: Yes, this camp was closed in early 2000 because it didn't belong to al Qaida. |
wasn't in Afghanistan at thetime; | wasin my country. But, | heard they put pressure on
the camp and closed it because it was out of their control.

Personal Representative: Your testimony, then, isthat it wasn't an al Qaida camp?
Detainee: It wasn't an al Qaida camp because when Americabombed al Qaidacampsin
1998, they didn't bomb thisone. | believe thereason they didn't bomb it was because
they knew it didn't belong to al Qaida.

Q: Paragraph 3.a.7 [The Detainee's Tactics Course consisted of learning camouflage,
map reading, urban warfare, and small unit tactics]. Did you do any urban warfare
trainingthere?

A: We learned tactics and map reading but nothing about urban warfare.

Summarised Answersin Responseto Questionsbv the Tribunal M embers:

Q Areyou from Saudi Arabia?

A Yes.
Q Do you have abackground in military service?
A No.
Q What kind of military training haveyou had besideswhat we have heard today?
A None, that wasalt the military training | had.
I SN# 155
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Q: The first point saysthe reason you went to the Philippines was to train for Jhad,
isthat correct?

A: | went there to check out the Situation, not just for training. | wanted to see if they
were right, and good people. If they could convince me, | would support them. After |
got there, | realized it wasn't for me because at thetime, | didn*t have adequate training.

| wanted to be a soldier, but the training there wasn't any help. After | saw the Stuation,

| got some training and left. | was only there for twenty days.

Q; When you made the decision to go, wasiit for areligious reason also?

A: | fdt | had to help those people in the Philippines. | looked at many cases and
saw what was happening in Bosnia-Herzegovina and Chechnya. 1t was convenient and
the opportunity was there for me to go and help.

Q: The Moro Idamic Liberation Front, they are the Mudims who are there now?
A: Yes, they are the Mudims who are there now.
Q: They were fighting the Philippine government?

A: Yes, for along time, since Presdent Marcos was there. | believe in Jihad to
struggle for your rights and freedom. | went there for that reason, not to be aterrorist or
part of al Qaida | wasn't amember of a Qaida or on the front lines with the Taliban
because | don't believe in what they are doing. | believe what the Tdiban did in
Afghanisan was ethnic war. Al Qaidaisaterrorist organization. | waswith MILF and
MILF has no rlation with a Qaida.

Q: Tliey were related with Abu Sayyaf, weren't they?

A: TTiey are different Abu Sayyaf is a smal group. MILF had talked about making
peace with the government MILF doesn't just fight about money and they are not linked
to Abu Sayyaf. When | was there, | heard about Abu Sayyaf but there was no
relationship between MILF and Abu Said.

Q: Y ou got your training in the Philippines, went back to Saudi Arabia, then you
went to Afghanistan to get training?

A: Yes, as| told you, when | went to the Philippines there wasn't anyplace to receive
adequatetraining. When | wasin the Philippines, | had met some guysthat had beenin
Afghanistan. They gave me some advice and told me about the training in Khalden
Camp. When the opportunity was available, | went back to Afghanistan for training.

Q: The real reason you wanted all this training was, in case you were called upon to
be awarrior, you would be ready?
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A: That'sright, to be ready to be a Jihadist or asoldier. Thatiswhat | believed at
that time.

Q: We have heard that many people were being encouraged to live in Afghanistan to
help the Taliban because it was apure Mudlim state or trying to be a pure Mudim state?
Do you sharethat view?

A: | wasn't sure with them on this point because | believed it was an ethnic war
between the Norm and South, Fars and Pashtu. | learned this was happening in
Afghanigtan, but | didn't fed this wasthe right struggle or Jihad. Some people believe
the Talibanis pure Ilamic, but | don't believe that.

Q: You didn't think the people in Afghanistan in the South were being repressed by
the people in the North?

A: If the opportunity arose in the North, the North would do the same. | believe what
happened in Afghanistan was an ethnic war.

Q: When you went to Pakistan, you mentioned when you were a the guesthouse you
had to check in?

A: When | went to Afghanistan the second time because the first time Khalden Camp
was in Afghanistan. When you have connections with the people in Khalden Camp, you
have to go to the housesin Pakistan and Afghanistan so you don't end up in an a Qaida
guesthouse. | joined in 2001, after they closed the camp in 2000. Because it was closed,
there wasn't a guesthouse for the Khalden Camp. | knew how to get into Afghanistan
because | had been there before. When new people arrive in Afghanistan, the Taliban
stops them because they are strangers. They are asked who they are and where arethey
going. | went to get training, so they took me to that guesthouse. | was checked out and
so was my passport When | got to the guesthouse | said | had been in Afghanistan
before and | told them whom 1 knew. | wastold they didn't know these people but they
were sure | did, so they told me | was free to go, and travel wherever | wanted.

Q: When you went back there the second time, if Khalden Camp had dready been
closed, how did you expect to find your friendsif they had left the camp?

A: Because they were famous and everyone knew them. | knew they were till there.
When | went back, | asked about them and | found them.

Q: Y our famous friends, what were their names?

A: Abu Zubaydah and Meshir.

Q: When you stayed at the guesthouse, did they ask you to leave your passport there
for safekeeping?
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A: No, actualy they gave me a choice as to whether | wanted to keep my passport
there or not They asked me if | wanted to leave my passport and attend training, or |
could stay there. | told them | dready had the training, so | didn't need it They said
okay.

Q: You were able to keep the passport with you the whole time, even when you were
leaving to go?

A: Yes, | could keep it with me if | wanted.
Q: When you were apprehended in Pakistan did you have it with you?

A: No, actudly it wasn't my passport. It'salong story. It was my brother's

passport; | didn't have one. It'salong story. When | got to the guesthouse | sent it back
tohim.

Q: One of the reasons the Pakistanis apprehended you was because you didn't have a
passport?

A: Yes. | went to them so they could help me get to my Embassy. | wanted to get a
new passport so | could returnto my country.

Q: When you were in jail, did a Saudi representative come see you?
A: Yes, he came. He couldn't get us before the Americans did.
Q: Do you consder the United States to be an enemy?

A: No. I'm an educated guy and | understand politics. Just because the United
States doesn't help us in some places, it doesn't mean they are our enemy. | have my
beliefs since | firg started Jihad. 1 don't haveto believe everyone. | have my knowledge
and mind. | haveto think about everything. | don't consider the United States an enemy.
The United States government has made some wrong decisions, but that doesn't give me
the right to consider them an enemy or to kill their people. | don't believe that way.
Many members of my family are Americans. My brother married a woman from
America. They have four kids who are dso American. My other brother had daughters
mat were born in the United States. My cousin livesin Americaand has a United States
passport, an American wife and children. They al live in Americaand al have
American passports. | believe Americaislike any nation. They are the superpower.
They are wrong in some points and they are right in some points. That doesn't give me
the right to consider them an enemy or to kill their people. | was sorry about the 11
September attacks because it was hard to believe it was done in the name of Idam. |
believe in struggle. If you are a soldier and you want to struggle, you have to fight man
to man on the front line if you are right. Killing people in their houses is wrong. What
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happened waswrong and it affected everyone. | can't changeit, but | wish| had had a
chanceto stop it.

Q: If you were released from the camp, what would you do with the rest of your life?

A: 1 made mistakes. When| left my country | felt my family didn't need me because
they had money, they had everything. | wanted to find people that needed my help. |
was twenty-one at the time. | was away from my family because my job was amost one
thousand miles from my home. When | was away from my family, strange ideas cameto
my mind. | wanted to go help Mudims get their freedom. | went to the Philippines, then
to Afghanistan, and got involved in al these things. | had to continue, | couldn't stop at
that point. The three years | spent here was a good time for me to think about the
mistakes | had made. | left my family. | think they need me to be with them. If | go
back, | will stay with my family and give them advice and explain to them the difference
between struggle and terrorism. | have experience now and can direct them. | don't want
them chegated by someone like Usama Bin Laden, or the Taliban. | want to educate them
s0 they think before they make any decisions. They must first care about their family and
country. Then, if they want to help others, they have to find out what is happening. |
shouldn't have beenin Afghanistan because it was aplace for bad people, good people,
neutral people, everyone. Americans went there and took everybody and brought them
here. | shouldn't have been in Afghanistan. I'm twenty-nine now, and | won't make this
same mistake again.

Q: Originaly, before you left for Jihad, you said you were working athousand miles
from home?

A: Yes.
Q: Doing what?

A: | was working in an electric company as acontrol operator at the Saudi Electric
Company.

Q: Wheat function a the el ectric company?
A: Operator.

Q: When you went to the Philippines and later to Afghanistan, where did the money
comefromto do that?

A: | saved the money when | was working. They paid well, so | had enough money
to livein Afghanigan, ft was dt from my money.

Q: No one helped you to get money to go to...?
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A: No, because | didn't need it If | had to help people, | had to go by mysdf. | had
the money so | didn't need to ask for help.

Q: Y ou mentioned you were educated and you could think about the situation and
make your owndecisions. Did you follow any fawas or anyone else's ideas?

A: We had fatwa about Jihad for along time. Theright Jhad, theright struggle, to
help people get their legd rights. That iswhat | believed and that wasthe fatwal gave. |
decided to give the reward of the God so | had to help these people. It didn't mean | had
to be a soldier and go fight. When there was awar, | would be fighting. When there was
peace, | would be ateacher to the kids. That is what struggle meant to me.

Tribunal Member: Y ou sound like a man of conviction.
Detainee: Yes.

Q: You mentioned if you considered someone an enemy, you believe it is okay to
take an action (do whatever is necessary, to meet them on the front lines)?

A: Yes, if heisared enemy and there is war. If there is peace or there are talks
about peace, | have to follow what the people I am with want to do. If thereisfighting, |
would have to fight

Q: It would be fighting on the front lines?

A: Y es, but not attacking civilians. | would leave my family because they're not
involved in that.

Q: If you have strong beliefs and you would fight an enemy you believe is a rightful
enemy, but you don't have the power to compete with that enemy, what would you do?

A: There are other things. If they attack you or your country, you have to fight. If
you're not ready to attack them, you don't haveto. This happened inthe Philippines.
Marcoskilled severd Mudims and didn't give them rights. That case has built up until
now. The war now isn't like it wasin 1970. When | went there, it wasn't abig fight. |
went there because these people needed my help. | wanted to get their hearts. If there are
any cases like what happened in Bosnia-Herzegovinal would go there. At that time,
Bosnia-Herzegovinawas finished, so | wasn't needed there.

Q: What about now; if you were needed outside of Saudi Arabia, are you saying you
would or would not be available?

A: After what has happened now?
Tribuna Member: Yes.
ISN# 155
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A: | think | would have to be with my family now because they need me and | need
to be with them. At that time | was young, only twenty-one. | was zealous. | believe the
people should have their legal rights and freedom, but | don't think they need me thereto
help them. | have to take care of my family.

Q: Have you helped the Taliban or d Qaidain the past?

A: No, | haven't. | may have had somefriendsina Qadathat | knew before they
were a Qaida, because | met them in the Philippines or in the campsin Afghanistan.
Maybe they joined a Qaida, but that doesn't mean | am part of al Qaida. Maybethey are
friends of a Qaida but they're not members of d Qaida. Maybe a Qaida had their
names. Each one knows each other.

Q: Have you ever fired a weapon other than in training?
A: | went hunting sometimes in Saudi Arabia.

Q: What do you hunt in Saudi Arabia?

A; Rabbits.

Q: | understand you traveled back to Afghanistan in July 2001. You traveled later
that year to Pakistan before being detained by the authorities in Pakistan. What month
would that have been (November, December)?

A: | got to Afghanistan in June 2001. 1 began the training in Jalaabad in Jduly. |
dtayed in the guesthouse for two weeks. | was ready to leave Afghanistan before the 11
September attacks. | got a new passport and was headed back to the Philippines. | went
to Afghanistan for training and found aplace | believed needed my help. When the 11
September attacks occurred, | was stuck in Afghanistan because it was hard to leave
during that time. | had to stay until the Situation changed. It was dangerous for all Arabs
and even some Afghanisto stay in Afghanistan. It was the middle of December 2001
when | was with the Pakistani authorities.

Q; That seems to be a lot of time in between July and December. I'm not sure why
you didn't leave before December?

A: In July, August and September, | received training at the camp, In September, |
was trying to find apassport. | told you | had come to Afghanistan by using my brother's
passport | sent the passport back, and then | tried to find apassport. It's not easy to find
afake passport that fits you, personality and age. All that time | waslooking for a
passport and receiving training. One or two weeks before 11 September, | received a
passport. | had made plansto return to the Philippines but after the attacks, it washard
for anyone to leave Afghanistan.
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Q: I would have thought with such famous Mends you wouldn't have much
difficulty finding a new passport.

A: It's hard, redlly hard. Sometimes you find apassport with the incorrect age or
with a nationality you can't pass for. They arc famous friends but they aso have other
people they haveto take care of. | looked and found apassport. It wasfor someone
younger than|. Hewas sixteen. | was going to leave Afghanistan using anything. | had
to use that passport.

Q: Y ou had your passport now. How did you attempt to leave Afghanistan?
A: At that time, before the attacks of 11 September?

Tribuna Presdent: You had your new passport before 11 September?

A: Yes. | got it one week before the attack.

Q: Why wasiit so difficult for you to leave? Once you have another passport, you
were good to go.

A: The passport wasn't ready. | had to change the picture. Y ou had to take pictures
that make you look young. The process wasn't complete. | had to go to Pakistan to take
pictures because | couldn't get photos in Afghanistan. | was worried about the passport
sgnceit was for a sixteen year old. | wasn't sureif | wanted to useit or not It takes time
and it's not easy to get things done in Afghanistan.

Q: Where did you stay outside of the training camp?

A: The second time, in 2001,1 stayed with people at a camp outside of Jalalabad. |
traveled between Jalalabad and Kabul. | stayed in Jdalabad at the camp and traveled to
Kabul so | could contact my family or to meet Abu Zubaydah or Meshir to get the
passport.

Q: Who did you stay within Kabul?

A: With Abu Zubaydah's assistant. Hewas an Iragi. He had ahouse and lived with
his family onthe second floor. We lived downstairs. Sometimes Abu Zubaydah came to
visit a the house, and that's when | would ask him if he found me a passport.

Q: Outside of the training camp, did you carry any weapons with you as you traveled
around Afghanistan?

A: No; even though | traveled aone, it was safe.
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Q: Were you ever transported, or did you ever travel, to the areas where they were
fighting?

A: No, because the fighting was in the North of Kabul and | haven't been there. The
area of Jalaabad was safe.

Q: When you finaly crossed the border of Afghanistan to Pakistan in December
2001, who elsewaswith you?

A: Two friends of mine that | atended training with. They were from Tunis. We
were dl living inthe same house in Jalalabad. When| found out it wasn't safein
Jalaabad any longer, we left and stayed in another small village outside of Jalalabad until
we had the chanceto leave Afghanistan. We divided into two groups and left after about
two weeks. We walked. It was along trip through the mountains. | was sick and tired
and that iswhy | went to the Pakistani authorities. | thought they would take meto my
Embassy. | waswrong and they wereright.

Q: Did you at any time pay for your training or accommodations while you were in
Afghanistan between July and December of 2001 ?

A:  Thefirgtime, when | was in Khalden Camp, | didn't have to pay anything. Profit
(ph) Camp didn't have asponsor so | had to pay for the training | received there. On
some occasions, | aso had to pay for the house and for food.

Q Did you have much money with you?

A Almogt three thousand dollars.

Q How much did you have with you when you were detained in Pakistan?
A Almost twelve hundred dollars.

Q But no passport?

A No passport

Q No wegpons?

A No weapons.

Q Twelve hundred dollars?

A: Twelve hundred dollars. That is enough money for Pakistan and Afghanistan.
Tribund President: It soundsto me like you could almost buy apassport with twelve
hundred dollars.
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Detainee: No, | didn't buy the passport. | met with Abu Zubaydah and he gave me the
passport Sometimes you can get a passport for free. After | mentioned my Stuation to
Abu Zubaydah, he told me he would try and find me apassport. Abu Zubaydah found
one and told me | had a choiceif | wanted to bid for it or not. | told him we were friends
and | have money, but you got the passport for free, why do you want to charge me? He
gave methe passport but it till needed work and | had to go to Pakistan to take care of it
| didn't have the time to take care of al of it.

Q: If you had to pay for a passport, it would be a very vauable commodity?

A: Yes. It could cost gpproximately five hundred dollarsto one thousand dollars. Of
course, | was looking for apassport to leave Afghanistan. Severa people looked for

these passports.
Tribuna Member: 1t's a commodity that brings a good price.

Detainee: For abusness?

Tribuna Member: Wadll, five hundred to athousand dollars. You said you had twelve
hundred dollars in Pakistan and Afghanistan and that was a lot of money. Five hundred
isapretty good amount.

Detainee: Yes, thisisthe cost of the passports and severa people want them. These
passports come from many places around the world, not necessarily from Pakistan. They
get them from Saudi Arabiaand Europe. The prices are based on the world market That
was okay with me. | would pay anything within limits. | had money at home that | could
have my brother send me.

Tribuna Member: | guess you knew Abu Zubaydah pretty well and he just gave you the
passport as a friend.

Detainee: Asl told you, hetried to charge me.

Tribuna Member: Y ou went back and form until he decided to give it to you.
Detainee: Yes, that is what happened.

Q: Why didn't you just use your real passport from Saudi Arabia?

A: Itisalong story.

Q: There is a reason you didn't have it with you?
A: Itisalong story if you would like to read it. It is in the file.
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Q: Therewas areason? That iswhat | wanted to know.

A: | didn't have a passport because it was taken avay from me. The authorities were
looking for mein my country. | wasin Afghanistan. | went to Afghanistan in 1997 and
went back in 1999. The Pakistani government took my passport away from me. 1 didn't
want to be put in jail. | lived there for two years and | found a house to stay in. It's hard
to live somewhere when someone is looking for you. | had to leave again for Jhad. The
second time, when | left in 2001, it was because | didn't want to be arrested by the Saudi
government After staying in the village for two years, | decided | had to leave for Jhad.
If the authorities hadn't been looking for me, 1 might have stayed in my country because |
dready had ajob. It was hard to live with the feet that 1 was wanted (by authorities), so |
| ft.

Q: It was because you had gone to Afghanistan the first time?
A:  Yes thefirsttimein 1997.
Q: The Saudis considered that to be (inaudibleX objectionabie)?

A: When | wasin Afghanistan and tried to leave in 1998, the Pakistani Intelligence
captured me at the airport because they were Looklng for Abu Zubaydah. At the time,
Abu Zubaydah worked at the Khalden Camp receiving people and financing the camp.
Meshir was in Afghanistan taking care of the camp. Abu Zubaydah wasin Pakistan
taking care of business. | was with Abu Zubaydah in Pakistan. The authorities looked
for me at the airport because Abu Zubaydah had purchased my tickets. The Pakistani
authorities arrested me in 1998. | wasiin jail for two months. The Pakistani government
couldn't catch Abu Zubaydah so they went after the guys getting the training. | was
money for them. | was released after two months. | tried to get my passport returned, but
they told me they sent it to my Embassy; however, they didn't provide me with anything
to show this. In 1998 the Saudi government arrested many Jihadists, so | was afraid to
go the Embassy by mysdlf.

After they took my passport | made bad decisions. | wastold | didn't have to go the
Embassy, or | would be sent back to Saudi Arabia. They put mein jail and tortured me.
| decided to get afake passport and returned to Saudi Arabiain 1999. During that time, |
had to wait for the passport | was in Pakistan, not in Afghanistan. | spent almost nine
months in Afghanistan and fifteen monthsin Pakistan between jail and trying to get my
origina passport back. | went back to my country in 1999. | wasn't sure if the Saudi
government had my passport or not. | found out | was wanted, but | didn't know why. |
didn't know if it was because my passport had expired or if it was because they knew |
had been in Afghanistan. Immigration was looking for me. They caught me and turned
me over to the secret police. | was contused because they didn't look for me at my
house. | went back to my job and was there for two years. It was hard for meto say
there because my brothers got married and my rather wanted me to get married. |
couldn't get married because it would create too many variables. | didn't want to make it
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difficult for my family. They supported me going to Afghanistan. | went back to
Afghanistan so | could get a passport and renew my training. Asyou have said, it's not
easy to get apassport. | had friendsin Afghanistan that could help me. | wentto
Afghanigan. | found aguy that was going back to Saudi Arabia, so | gave him my
brother's passport so he could returnit. The Saudi government captured the guy and they
found my brother's passport with my picture on it- | didn't want to make things difficult
for my family. | told mem | wasokay. 1 chose thislife for mysdf.

Thefirst time | went to Afghanistan was for training. Tne secondtime | wasn't prepared
to go. Thefirst time | left Afghanistan, | said | was never coming back. | was compelled
to go back to Afghanistanto get the passport. | think that was my first mistake. | should
have gone to my Embassy in 1998 and told them who | was and that | wasin
Afghanistan. They might have put mein jail for awhile, but they would have released
me. At the time, when you are freg, it's hard to stay in jail for sx months. | won't make
this mistake again. | have told the truth here. After | was captured, | told them from the
beginning about my training, my relationship with Abu Zubaydah, and what | know
about al Qaida. Thisisthe best way to clear mysdf. | told you what | did. They will do
what they have to do. I'm not going to speculate. If | say this they will put me here
forever, or think | am a Qaida. | told them everything. | hope that will help me.

Q: When you were with Abu Zubaydah, did you ever see UsamaBin Laden?

A: No. As | told you, he (Abu Zubaydah) was working in Pekistan. He had no
relation with Usama Bin Laden in 1998. In 2001, Khalden Camp was closed and Abu
Zubaydah didn't have ajob. In 1998, Abu Zubaydah and Usama Bin Laden didn't like
each other. 1n 2001,1 think the relationship was okay. UsamaBin Laden put pressure on
Meshir to close Khalden Camp. Everyonethat wanted to be a Jihadist needed training.
I'm sure youwill find several people here are not from a Qaidabut they received
training at Khalden Camp because of an agreement | think Usama Bin Laden is wrong,
He just wants to be famous. He doesn't care how he doesiit, killing people, killing
Mudlims, or destroying countries. | think he got what he wanted - to be famous. | don't
need to meet him. | don't understand the politics. People look at the vision of Usama
Bin Laden and believe Americaistheir enemy. They don't understand what is going on
or what happened in Afghanistan in 1980. People consider UsamaBin Laden a god.
These are my fedlings about d Qaidaand the Tdiban.

AUTHENTICATION
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| certify the materia contained in this transcript is a true and accurate summary of the
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Colond, U.S. Marine Corps
Tribuna President
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LUmmariiMrf Detainee Sworn Statement

TheTribunal President readtheHearing I nstructionstothe Detainee, The Detainee
confirmed that he under stood the processand had no questions.

ThePersonal Representative presented the Detainee Election Form (Exhibit D-A) tothe
Tribunal

Detainee: What isD-A?

Tribunal President: D-A isthe way welabel the exhibits so that we know it's the Personal
Representative that presented itto us. Recorder, please provide the Tribuna withthe
unclassfied evidence.

TheRecorder presentediheUnclassified Summary of Evidence (Exhibit R-1) and Exhibit R-2
intoevidence.

TheRecorder gaveabrief description of the contentsof the Unclassified Summary of
Evidence (Exhibit R-1),

TheRecorder confirmed that hehad nofurther unclassified evidence or witnessesand
requested aclosed Tribunal session to present classified evidence.

Tribuna President: | see by the Detainee Election Form that you have eected to participate
today as evidenced by your being here. | aso see that you requested one witness and this
witness, Ghurzang will be here later in these proceedings. Sharifulah, you may now present any
evidence you have to the Tribunal and you have the assistance of your Persona Representative
in doing so. Do you wish to present information to this Tribuna and would you like to make
your statement under oath?

Detainee: Do | have to stand and get the oath?

Tribund Presdent: No, you canremain seated. That isfine. Recorder, would you please
administer the oath?

TheRecorder administered theMuslim oath tothe Detainee.
Tribunal President: Y ou may now begin.

Persond Representative: I'll read each point of evidence and you can make your response, just
let me know when you're finished.

5a./. TheDetaineetrained at the Gund Talimi Military School.

Detainee: I've never been in amilitary school at all. But, when the Taliban was taken out of
power and we entered in Afghanistan from Jalalabad into Afghanistan | was by mysdf. | am
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opposite of the Taliban. After that when the Taliban dropped out of power, there was a brigade
to be beginning over there. It was supposed to be in Kabul. This brigade, everybody came to get
membership from different states. | came from my state to be working over there.

Tribunal President: | think I'm getting lost in the trandation. Could you repeat for me again,
something about a brigade?

Trandator: Y es. When the Tdiban fell out of power, he came from Jalaabad, because he was
opposite of the Taliban. The temporary government started to build a brigade up there in Kabul
city and every person in that brigade was from different states and he saysthat he was from
Jalalabad.

Tribuna President: Okay. Thank you. Sorry about that

Detainee: | was a member of one of the battalionsin that brigade. When | got membership in
that battalion, the leaders of that battalion were British and Turkish and adso some Nepal people.
There were also some Itaians and other countries also that | couldn't understand. That was the
battalion for training in Kabul and | got my training in that battalion. Thetraining was up to two
months.

Sa.2. Whileat the Gtmd Talimi Military School, the Detainee wastrained on the Kalashnikov,
low crawl andriot control with the use of shields.

Detainee: The military school phrase iscompletely wrong. Thiswas atraining battalion. | was
mere to be trained and that is referring to the two months | was over there. That battalion was by
the order of the American officers and we were trained.

Sa.3. TheDetaineealsotrained for 10daysat military campin Zakar Khel Village.

Detainee: Thisis completely wrong. In my whole life this village and compound name | have
never heard.

Sa.4. Atthiscamp, the Detaineewastrained in the use of per sonal weapons, the disassembly of
landmines and the production of bombsfrom parts of the disassembled |and mines.

Detainee: Thisis completely wrong. | don't know how to take apart the land mines or their
parts and the only thing | know about the Kaashnikov isto take it apart. | learned marching and
defending againgt the actions of the youths.

Tribuna President: From the what, I'm sorry?

Trandator: The Detainee was getting training on controlling violence and youths actions.
Tribuna President: Oh, youth actions. Okay, I'm sorry.

3.a.S The Detainee stayed at the Shamshato Refugee Camp in Pakistan.
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Detainee: Yes, | wasin the Shamshato Refugee Camp because | was living over there and it
belonged to the refugee people. There were no places for usto live so we had to say inthe
refugee camps and live there. | was there one and half yearsin Shamshato Camp and from that
place | went to another place.

3.0.6. Hezb-E-1dlam/Gulbuddin (HI G) member srecruited young and impressionableradical men
fromthe Shamshato Refugee camp to train at campsfocusing on advanced training including
remote controlled Improvised Explosive Devices (IEDs) and electronics.

Detainee: If this sentence is representing that Gulbuddin and this party is recruiting young and
impressionable radicals for training, that istheir mistake. 1t doesn't belongto me. Thatishis
crime and is not related to me.

3.a. 7. When the Detainee was arrested, a sear ch reveal ed the storage of |mprovised Explosive
Devises(IEDs).

Detainee: Like| stated beforethat I'm opposite of d Qaidaand Taliban and | started righting
againg them. How could | bring search materia against myself? Isit possible if | sood beside
my enemy, athough | wasinthe righting with them before that? 1'm asking the Tribund
President also, isit possible that you stand with your enemy?

Tribuna President: Doesthat conclude your statement or would you like to provide us with any
other information?

Detainee: | have to say this also. When | was arrested, | stayed for three days in Jaaabad. In
these three days nobody showed me what kind of mines or bombs. All they used was the name
of the bomb for me and | was arrested because of it. After three days when | came back to
Bagram, they showed me some pictures and they said that they found some bombs that belonged
to me. That wasin the spot where | was over there. At the place | was over there, the place
didn't belong to me. It was amilitary place and | wasn't the leader of that place. | wasn't an
officer over there and 1've never been apresident over there, | was either aguard or a soldier
over mere. How come over the past two years | have had this alegation and that place didn't
even belong to me?

Tribunal President: 1'd liketo tell you mat at this time the only information that we've seen
about your case isthis unclassfied summary.

Detainee; | want to State that also after training, Karzai persondly met us. We were hired as
guards over there to protect him and his office. However, if | had any crime on me and | wanted
to make aproblem, | could have done anything | wanted, because | was in the security force of
Karzai. But | never did. | didn't want to do that and | don't want to take any wrong steps. More
thanthat, over all twenty Jidicar (ph), whichisunity betweentribes, thistribal union hasfrom
1,500 to 2,000 people participated and most of them were governors and ministers. There were
some high-ranking leaders there also. We were responsible for the security of that tribal union.
What | mean isthat | could have done anything | wanted over there also but | didn't want to do
anything wrong. | never wanted my county to be destroyed. About Jalalabad and Nangarhar,
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never bereplaced by Kabul because Jalalabad is much mor e beautiful. 1 wasarrested in that bad
Jalalabad and they accused me of putting bombsin that place and that is a pity. You can use
your judgment now. Theseareall liesand it iscorrect or not?

Tribunal President: At thispoint we may have some questionsfor you. Would you bewillingto
answer some questions?

Detainee: Yes.
Tribunal President: Personal Representative, do you have any questionsfor the Detainee?
Personal Representative: ' Yesma'am.

Personal Representative' s guestions:

Q. Tdliketo ask you some questionsto clarify to the Tribunal the story that you shared with
me during our initial meeting. When you left Shamshato, where did you go?

A. When | moved from Shamshato Camp, | went to ancther refugee camp. They call it
Mahaji Barsare (ph), which isin Kabul station and it belongsto Abdullgul Sayat (ph).

Q. At what point did you decidetojoin the military and opposethe Taliban?

A. At the time the Taliban was out of power and | was with Haji Qadir. He was our leader
and hislocation at that timewas in Nooristan. After the Taliban fell from power in
Nangarhar | passed for three monthsthen when thetemporary gover nment cameinto

power, | moved to Kabul to join the military. That was by the order of our leader Haji
Qadir.

Q. Okay, so Haji Qadir sent you to get thetraining that you mentioned to the Tribunal?

A. From the other states, everybody was participating in that training including our
Jalalabad. Our leader, Haji Qadir, hedidn't tell me directly but he told his officers and
they ordered usto go and participatein that training. At that time we were in Jalalabad
and my commander's name was Said Agha, and he ordered meto go get that training.

Q. Okay, so at some point you left Haji Qadir's forces and joined Karzai's security detail?

A. Basically in Noorigtan the leader at that timewasHaji Qadir and his deputy was Said
Agha. When we came to Nangarhar, Haji Qadir was appointed as the governor of
Nangarhar. The rest of the soldier force belonged to (inaudible), his deputy. He was

appointed asa Topei (ph) Commander. Topei (ph) hastwo or three brigades. After that
| went to Kabul tojoin and participatein that training.

Q. Aspart of Karzai's security forces, how close did you get to Karzai?
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A. Yes, 1 wasin security. After training | was completely used for the guard of President
Karzai for his security.

Q. Why did youreturnto Jalalabad?

A. When| was coming towards Kabul, the officers told that when we got the training they
would give us the rank of an officer. When we finished our training, Karzai came and
asked for us and told us that we were the persona security forcesfor him. For seven
months after training, | was his guard. We asked the leaders about us being offered
officer rank when we finished training and they told us no and mat this was the job tor
us. Wehadto bethe guards. | told them that I'm an educated person and why did we
not receive any rank that they offered us before thetraining. They told us no; they
would not giveus arank. That wasthe reason that after awhile | asked for permission
to go to my home because it had been along time. My officer gave me permission to
go. When | came to Nangarhar my brother, Naquib Ullah, who is an officer working
Generd Said Agha, He asked me how | came up with my job over there. | told him that
nobody gave us arank or position. Hetold methat in his brigade they needed some
officers and to make request from Said Agha and he would hire me as an officer his
brigade. That iswhy | left my job and went to Jala abad.

Q. What did your brother do in Jdlalabad?

A. My brother is an officer in brigade of Jdaabad with Genera Said Agha, who is the
leader of tile Topei (ph).

Q. Did you stay with your brother when you visited him?

A. Whenl forwarded my request, | was some nights with the brigade and some nights|
waswith my brother.

Q. Where was your brother staying in Jddabad?

A. My brother was living in a spot in Jalaabad, which is near the University Hospital on
the street about one kilometer away from the front. They call it Arab houses. These
houses belonged to Arab people and when the Taliban was taken from power, these
Arabs escaped and their houses remained.

Q. Were these houses part of the military compound?

A. Now-adaysit belongsto themilitary. But before that | don't know what Arabs did in
it.

So youwere staying in ahouse with your brother when you were arrested?

A. Likel stated before, sometimes | was in those houses with my brother and sometimes |
was passing my night with the brigade.
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Q. When you were arrested though, where were you deeping or staying?
* A. | was arested at the place where my brother was living. My brother has a room aso
and in another alittle bit farther from my brother's room was for guests. | wasin that
guesthouse and in the morning we were surrounded and | was arrested.

Q. If your brother was an officer and you had nothing to do with the explosives they
found, we didn't he cometo your defense?

A. Atthat point, | didn't know where my brother was. He didn't know | was under arrest
and | don't think he understood the Situation to come over.

Tribund President: Recorder, do you have any questions for the Detainee?
Recorder: No maam.
Tribuna President: Do any Tribunal Members have any questions for the Detainee?

Tribund Members questions;

Q. Didyou seethe weapons that were actudly in the facility?

A. Are you talking about the bombs or mines? No | never saw them.

Q. How big was the facility?

A. Theareawasbig and | can't say just how big but if you put this block with the land and
the same block with the width of the area it would about that much. Exactly, | don't
know how bigit was,

Q. How many rooms were there?

A. Inthisareathere were some people that belonged to Generd Said Agha, my brother and
also his battadion was living there. The rest of them belonged to Haji Said. Hgi Said is
the son of Hagji Qadir.

Q. How many buildingswere there?

A. | don't know the number of the rooms or how many rooms were there. | never counted.
When | was arrested it was my 22° night

Q. Wasanyone el se arrested?

A. Yes. Hisnameis Ghurzang.
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Q. Isheherealso?
A. Yes, he came with meto Cuba also.
Q. Did you know him before you came here?

A. When Ghurzang was arrested and he wasin thejail at Kandahar by the Taliban. When
the Taliban fell from power, all of the Detainees were released from thejail of Kandahar
and people were waiting for them. They were happy that people were released from the
jail of Taliban. That iswhen | recognized Ghurzang. | know him from there.

Q. Areyou from Nangarhar?
A. (no answer wasgiven)
Q. Doesyour family own land in Nangarhar?

A. No, my family isliving in Peshawar. At the time of the Taliban, they became refugees
and never came back.

Q. Why did your family become refugees? Why did they leave when the Taliban took
power ?

A. Basically when the Russians attacked Afghanistan our family went to Pakistan. We were
living in Pakistan until the Taliban came into power. Intheforeign country we were not
feeling good and we thought that the Taliban were good people and we thought it was
time for usto go. When we came back to Nangarhar and the center is Jalalabad, we lived
for five monthsin Jalalabad and the government situation was not good. They punished
people on the length of their hair and beard. They ask people why your hair is not short
and your beard isnot long? Why don't you have ahat on top? Why isyour hair growing
longer ? They bothered ustoo much and a couple of times| was arrested for my long hair
and punished. They were not smart enough. They were supid becausethishair and
beard belong to me not to them so why are they punishing me? Thisis not thekind of
accusation that the schools of religion taught us. Thiswas corning personally from them.
We didn't accept it so we went back to Pakistan.

Q. | want to clarify something. You say you were at your brother's for 22 nights before you
were arrested?

A. That was the whole length of time that | wasin Jalalabad.
Q. Your brother'sbrigade, the general who was in charge, was he against Karzai?
A. No. I'm aureif heis gill in that position or not but I'm sure he was still working over

there.
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Q. Whenyou were working as persona security for Karzai were you paid?

A. Yes.

Q. So the sole reason you left was because they did not make you an officer?

A. Like | stated before, at the time we wanted to go get training. We were in Jalaabad.
They offered us arank dfter training. After training we didn't receive the rank and |
moved back to Jalalabad to get ajob.

Q. You sad you were an educated person, how much education do you have?

A. | sudied nine yearsin the school.

Q. Any particular subject: religion, science, math?

A. The subjects were language, Pashtu, Fard, history, geography, general science school.
There are more subjectsthat | have forgotten.

Q. How old are you?

A. Atthetime |l was arrested | was 23 years old, but right now | might be 25 years old.

Q. Do you spesk or understand English?

A. No, | can't spesk fluently and I can't understand fluently but at the time | was in school

in the ninth grade they started a beginner's book for us. Very smple words werein it and
we didn't continue after that.

Q. Number three saysthat you trained in amilitary camp in Khel village and you said you
did not. Wereyou ever in Khel village?

A.Inmy wholelife | have never heard the name of Zakar Khdl Village. How come | should
go over there?

Q. The HIG, are you a member of the HIG?

A. No.

Q. Were any of the camps that you stayed in Pakistan run by the HIG?
A. No.

Q. Do you have apassport?

A. What kind of passport?
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Q. A passport that alows you to go from Afghanistan to Pakistan or to travel.

A. No, | don't have such a passport.
Q. Okay, how did you travel from Pakistan to Afghanistan and back and forth?

A. The mgority of Afghan people at the time were refugees. They could pass the border

and stay in Peshawar. A lot of people pass the Tohan (ph) border everyday. Thereisno
problem for them without a passport.

Q. You indicated that you were against d Qaida and the Taiban, did you ever fight them by
using wegpons or anything like that?

A. No. | never fought against them on the front line or opposite together but as far as some

people fighting on the front lines and some people have positions like guarding and some
people were taking security for the others, | was one of the people for security.

Q. One, find question. When you were in Nangarhar, you said the governor had a deputy
and your called him commander; were you organized as a military unit in the camp?

A. No. That wastheinitia time. | wasn't that one.

Tribuna President's questions;

Q. He asked you about the governor; | want to back up alittle bit before then. Y ou said that

Hai Qadir was your leader before he became the governor. What did he lead? Wasit an
organization?

A. Inthat place, what | meant referring to Nooristan, he was the commander of the

compound. Al! of the mgority were working with him and living in the compound. He
was the leader.

Q. Magjahadeen (ph) as in Russian Mojahadeen (ph) or as in Tdiban Mojahadeen (ph)?
A. These werethe Mojahadeen (ph) who were fighting against the Taliban.

Q. Okay, so when you said he was your leader, does that mean that you were aso
Mojahadeen (ph)?

Y es, | was on the security force and | was guarding around the compound.

Q. How much did you know about this leader? Was he someone from your tribe? How
did you come to meet him?
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A. No, basicdly he is not from my tribe. He was not living with me in the same village.
When we became refugees in the time of the Taliban, for the second time, he wasliving
in Shamshato camp also. As soon as| heard that he had afront line against the Taliban,
| joined with him and started serving.

Q. How oldwould say you were then?
A. At that time probably about 18 years old.

Q. How didyour parents fed about you going with him and then ultimately going back in
Afghanigan?

A. Of course they were concerned. | was young but the regime of the Tdiban didn't it
good with either.

Q. You taked about going to this training brigade or being part of a battalion that went to
thetraining brigade. Was everyonein your battalion selected for this persona security
mission for Karzai or was it selected individuals?

A.  That battalion inthe compound where we started to get the training was aready over
there. By the order of the government went over there and started to get the training.

Thenthey hired us for the security. The compound itsdlf, | don't how long it was over
there and existed.

Q. Okay, | guessmy question isthough, you went through the training for two months
and I'm assuming you kind of graduated from there. Was everybody in your class that

went with you taken for the security mission for Karzai or wasit selected individuas
that the chose for that mission?

A. No. In that brigade where we got the training, there were different battalions. From all
of the battalions the chose only company D, which was the fourth company. Only
company D was appointed to go and do the security for Karzai. The others werein the
area of the center government also but in different spots. Not with us.

Q. Did they come to each person in Company D and ask them questions about
themselves? Did they do any kind of screening since you were going to be doing this
mission so closeto Karzai?

A. No. They didn't tak with us before. When we finished our training they put astage
for Karzai and he came and announced in front of us after we marched in front him that
we were the firg forces for security in Afghanistan. He said he was proud of us and
that we were the people making Afghanistan. He announced more that also. When he
finished his statements we got into the cars and went to his office.

Q. Didthey tell youwhy your company was selected? Were you the highest scoring unit?
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A. No, therewas not much more involved with it. After the marching and training and the
watching of the British people, we became the highest scoring company and that is
why the appointed us to go.

Q. Wasthetrander to your brother's brigade approved?

A. Yes itwasagpproved. It waspossiblethat after one week they would hire me asan
officer.

Q, But the transfer in and of itsdf, your leaving the security force and going to Jalalabad,
everybody wasfinewith that?

A.  No. Nobody had any objections. When | filed my request for General Said Agha, he
ordered for me. The procedure wasthat | had to report back to the division of
criminals for acheck to make sure | haven't done any crimes. Then there were
another fivedivisions that sgned also and | had to wait afew daysto be hired. That
was the procedure and he said that | passed al of the portions.

Tribunal Presdent: At thistime isthere anything you like to tell us?

Detainee: At this point I'm just asking for you guys to make a good judgment on me. These are
al lieson me. | didn't help my enemies anytime. Like | said, | was opposite of the Taliban and

| fought against them. I'm asking you guys a0 if you are shaking hands with your enemies then
maybe | would do that. Otherwisg, if you guys don't do that, why am | dtting in here for two
years? | wish for you to review my fileagain. Thisismy wish. Didyou guys look a my file?
I'm innocent without any crimesin thejail and that'swhy I've requested deeply from you guys
look at my file and do your judgment If | am innocent, please send me quickly to my home.
This company is still working over there and you al can ask that company if 1 did anything
wrong or what type of job | had over there when | was working and what did | do. Did | do
anything wrong? If | did anything I'm blamed for it.

Tribunad President: Persond Representative, do you have any other evidence or doesthe
Detainee have any previoudy approved witnesses to present to the Tribunal ?

Persona Representative: No further evidence but he does a previoudy approved witness. If |
may, could | ask him one questionto clarify a question that you asked him?

Tribuna President: Certainly.

Personal Representative: \When you went to visit your brother in Jalalabad, were you transferred
to hisunit or were you on leave or vacation?

Detainee: | was on leave. When | came to Jalaabad, | talked to my brother and it was a good
opportunity tor me. My brother said that sincethey didn't want give me the rank, they needed
some officersin here. He said to please make arequest letter and | will forward it to Genera
Sad Agha
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Personal Representative: So you wer e gill officially assigned to the company providing KarzaTs
security? You werelooking for apossibility to transfer to your brother'sunit and become an
officer?

Detainee: Yes, | was on leave and went to Jalalabad to see my family. | stayed with my brother
and talked with him and he saysif they don't giveyou arank why areyou going over there
again? You can file your request here because they are short on officers so we can give you an
officer job here.

Personal Representative. Thank you.

The Tribunal President explained to the Detainee how the Tribunal would be conducted once
the witness was brought into the hearing room.

The Tribunal took a short recessto allow the witness to be brought into the room,

The Tribunal reopened with the witnesspresent The Tribunal President confirmed the
identity of the witness.

Tribunal Presdent: For therecord could you please sate your name?

Witness: Do 1 havetotdl it for him?

Tribunal President: It'sfor therecord. We record everything here, so it's so your nameis on the
record.

Witness:. My name is Ghurzang and |I'm from Afghanistan.
Tribunal Presdent: You arehere today to testify for Sharifullah.
Witness: Yes.

Tribunal President: That was goingto bemy next question. Areyou still willingto do so and to
do so under oath?

Witness: Yes.

Tribunal President: Recorder, please administer the oath.

The Recorder administered the Muslim oath to the Witness,

The Tribunal President opened the session to the Detainee to question the witness.

Detainee: | have aquestion that he hasto state for this Tribunal. 1'm Taliban, al Qaida, or
M ajahadeen (ph).
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Witness: You are Majahadecn (ph).

Detainee: Did | do any cooperation with al Qaida or Taliban?
Witness; No, no, no never.

Tribunal Presdent: Any other questionsfor him?

Detainee: The allegation came on methat | wasinvolved in mines and bombsto put over there.
Did you know about me being involved in that issue?

Witness. No, you don't have any deal in that issue and you never did that

Detainee: Do you know that | wasinvolved towork inthe new government? Was| honestly
wor king and working for the new gover nment?

Witness: Thisiscorrect Y ouwereworking with the new government and he was involved with
the Karzai government, in support of the Karzai gover nment

Tribunal President: Anything else?

Detainee: Thisisall | can ask.

Tribunal President: Personal Representative, dp you have any questions for the witness?
Personal Representative: Yesma'am.

Per sonal Representative's questions to witness:

Q. Ghurzang, when did you first meet Sharifullah?

A. Heisfrom Jalalabad and 1 wasin Kandarhar as a Detainee and | saw him. Hisbrother's
nameisNagib Ullah and in the brigade number 744 heisan officer, Thebrigade was
under General Said Agha and his brother wasinvolved in that brigade also for working.
| know hisbrother and for that reason | know him also because heis hisbrother. 1 know
that he was in the Kabul government with Karzai working in the security forces. Haji
Qadir was Abduli Haga's (ph) brother. He was a minister in the Kabul government.

Haji Qadir wasaminister. Hewasawell-known person by the government He was not
related to al Qaida or Taliban. With the willing of Haji Qadir, there were some people
that were asked to go to Kabul for training and he (the Detainee) was one of them. If he
was opposite of the government, Haji Qadir would have never asked him to come for
training. Hewasinvolved in that company for training and the company was under the
watching of British people and other western officers. We haveto look at him asan ally.

Q. How well doyou know Nagib Ullah?
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A. | know that Nagib Ullah is his brother. His brother was with us in the same Brigade 744
as an officer. Regarding what | have known from his brother, he was an officer and |
was an officer and | was working for them in the same brigade, | know thisis his brother
because when he coming and hewas going. | was watching them.

Q. The night that you were arrested, were you adeep or were you awake?

A. | wasawake. Between my room and hisroom there was a 15-gtep distance walking, |
stood between the two places and | was arrested

Q. The night you were arrested, did you see any explosivesin any of the rooms?
A. | haven't seenit. | don't know about it. | have never dedlt with it before.

Q. Do you know what Nagib Ullah was doing that night or where he was the night you were
arrested?

A. | don't know where Nagib ULlah was but | want to clear up one thing. However Nagib

Ullah wasn't with us in these fighting, today we couldn't resist against the Taliban. I'm

gladly telling you that Nagib Ullah is not the kind of person that we should accuse him
like that.

Persona Representative: | have no further questions.

Tribunal President: Recorder, do you have any questions for the witness?

Recorder: Yes, maam.

Recorder's questions to the witness:

Q. Pleaseforgive me but Pm 1 to understand correctly that you worked in the same Army,
Unit 744, as ShaifulhuY s brother Nagib Ullah? Isthat correct?

A. Yes.

Q. Did you report to him or were you somewhat equals.

A. | didn't report to him, but | didn't have the same rank.

Q. Okay. You were just aware because you were in the same unit?

A. Wewereinthe sameunit

Q. Wereyou told or did you know after you were detained where the explosives were

supposedly found?
UNCLASSIFIED//Fe<e— IS\ o
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A. Basically, they didn't tell meand | don't trug them at all. When they arrested methey
didn't show anythingto me. They told methere was something but it's not trusworthy.
Becausewhen | was putting the suit on and | was working, they should at least tell me
that there was something over there. | wasinvolved in working over there and they
didn't tell me about thisissue.

Q. Okay,just afollowup. From wherethey told him wherethey found the material, where
wasthat in relation to thetwo roomsfor himself and Sharifullah?

A. | don't know about that.
Tribunal Presdent: Do the Tribunal Members have any questions for the Witness?

Tribunal Members Questionsto the witness:

Q. What wasyour job in the unit?

A. Wewere soldiers for military service. 1n Afghanistan sincethe chaos ended the majority
of people are not educated and don't know what's going on. Asfar asthey seethat thisis
acommander and a few people are around him, that is the commander and the rest of
them are soldiersfor him. | wasthe same.

Q. Can you describe Brigade 7447 Can you describe the layout, like how many there wer €?

A. It hasalot of roomsbut | don't know how it'slaid out | can tell you one brigade has
five companies.

Q. Was there a wall around the complex or compound?

A. Yes, inthe (inaudible) thereisawall around. The brigades, which are separatein some
places don't have a wall around. The place where we were living has no wall.

Q. Whereyou live, isit just one building?

A. Therewas a kind of a building with both sides open with a few rooms on either side. It
was open and everybody passing by could seein.

Q. How longhad you worked there?

A. | wanted to passthewhole of my life over there for working. Likel told you, we are not
educated people, we didn't know what was going on and what would be in the future. 1I'd
liketo pass my work and my life over there but since they cameand arrested us and
delivered usto Americansit's still not clear to mewhat will be in the future.

Q. What | asked was how long had you worked there?
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| don't know.
More than ayear?
Itispossible.

What kind of wegpons did you have in that facility?

Kalashnikov. Those AK-47s belonged to the brigade. It was not everybody just pick
them up and walk with them. The previous times had ended and there was a small depot
and they put afew Kaashnikovs over there for when the time came for guarding,
someone would issue them.

So they were kept in alocked room?

Basically, that room has alock and there is someone who is charge of the depot for
distribution. It doesn't belong to us. When the time comes for us to do our job someone
will issue them to us and we have to deliver it back to them.

Okay, were the explosives found in a different room then die weapons?

. | don*t know wherethey were.

. Are you origindly from Afghanistan?
. Yes.

. Wereyou aso arefugee in Pakistan?

. YES.

A
Q
A
Q
A
Q.
A
Q
A
Q
A
Q

So you knew his brother but you didn't meet him until you were in Kandarhar?

. Yes.

. Inyour brigade did you wear a uniform?

. Yes

. Were you paid for being in the brigade?

Yes.

. What did you do before you were in the brigade? What was your occupation?
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A. | didn't do anything. When they gave me a j ob that wasthefirst place and it wasmy job.

A.

A
Q
A
Q.
A
Q
A

o > O

Did you have any explosivestraining?

. No.

. Thenight you were arrested, you werethe only two arrested?

. Where?

The night you were arrested in the military compound.

. Wewerearreged in the morning.
. Okay, I'm sorry but only the two of you were arrested?

. No, I didn't know how many people were arrested. After five minutes wetalked and he

said that | was arrested and hewas arrested. We were separated again and | didn't know
how many peoplethey arrested | really only knew about me being arrested | wasn't sure
about him being arrested.

Since you have been here in Cuba, have you been together?

Yes.

Alotoftiraeorjustalittletime? Areyou in the same cell?

| don't know. For about six months wewere side by side.

Tribunal President's questionsto the witness:

Q.

> o » O >

Jud for clarification, the place where you worked and the place where you were arrested,
were they one in the same?

Yes, it isoneplace. It'sacompany.

Do you have any idea what prompted the raid of the building that you two werein?

Wedon't know.
Did you have any reason to suspect that they wer e watching anyone in your house?

| will describeit thisway. Since the Americans came and the dollar currency came to
Afghanigtan there are some people that are working on the side of the government and
we are working on the side of the government too but the taste of money is much more
on them. So, there are people honestly working to passthose people to make an open
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way for them and are gaining dollar son each person from the Americansand at the same
timethey arereceiving money from theal Qaida people also and passng innocent people
in the name of al Qaida and Taliban. | will dateit thisway. The way we fight againg
Taliban and al Qaida, | don't want to describe mysdlf asa very important person and
passa harsh time and passthejail also. Thisisakind of humbling. Asmuch as| have
passed through hard time even Karzai hasn't passed through hard times. Karzai came
likea donkey. Cameinto power on our activity. Today weare suffering and living in
thejail because of some of the people who are not wor king honestly. Sncethe
Americans cameto Afghanisan we wer e counting on those people and therewasa lot

al Qaidaand Taliban in our country. In our Mudim people, culturally when some people
hep them it'sbraveto them and they will be proud of them and up to theend of their life
they will support those people (Americans). But, unfortunatdy Americans don't have
any ideology about that region. They can't usether mind because they don't know who
isthis Ohurzang per son, how long hewasfighting againg al Qaida and Taliban, what
activitieshedid for hiscountry, and just you guysbringing them in thejail and they will
bein herewith nobody thinking about ther lifeor about ther age passng for nothing.
Those people who were al Qaida and Taliban got redeased and you send them home. The
people who are M gjahadeen (ph) and fought againg them arekept in thejail in here.
Thiswasakind of migake by usthat we put green coatson usand fought againg the
Taliban and today wer eceivered coatsfrom the Americansin thejail.

Q. Okay, let'smove on. | undergood you to say that there was not a wall around this
particular compound. How easy would it have been for somebody to have gotten into
your compound and put thingsmerethat you didn't know about?

A. This compound doesn't have a wall and it's on the sde of the rcad soit's hard to contral
it | saw that on that night | came and in the morning | was arresed. This unfortunate
guy also cameover thereand | don't know how many nightsbut hewasarresed over
therealso.

Tribuna Presdent: 1'd liketo thank you for partidpating in this Tribuna today.
Witness We appredateit from you all also.

TheTribunal President caUedfor a short recessto aUowthewitnessto beremoved fromthe
room.

After taking ashort recessthe Tribunal wasreopened with thewitnessnow absent,

TheTribunal President confirmed with the Personal Representativethat hehad nofurther
evidencetopresenttotheTribunal. The Tribunal President explained theremainder of the
Tribunal processto the Detainee and adjourned the open session.
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AUTHENTICATION

| certify the material contained in this transcript is atrue and accurate summary of the testimony
given during the proceedings.

Colond, USA
Tribunal President

UNCLASSHEDY/EOWCT ISN# 944
Enclosure (3)
Page 19 of 19

000097



