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Summarized Sworn Detainee Statement

My Persona Representative previoudy showed me the Unclassified Summary. |
informed him of what was wrong and what was right. | was shocked and surprised to see
that some of the information in the summary had nothing to do with me. | can darify
which points are correct and which are not. But | do not remember each point.

TheTribunal President advised that the Personal Representative could assist the
Detainee,

ThePersonal Representative stated he met with the Detainee on October 14,2001, for
approximately 70 minutes. During that interview, hewent over each point of the
unclassified evidencewith the Detainee. The Personal Representative stated hewould
liketo go over each of the pointsand recap the essence of the meeting hehad with the
Detainee, and givethe Detaineethe opportunity to elaborateif hewished.

The Personal Representative showed the Unclassified Summary to the Detaineeand
verifieditisthe samedocument the Detaineehad seen before,

The Personal Representative addressed each point of the Unclassfied Summary of
Evidence. The Personal Representative advised that 3(a)(1) and 3(a)(2) will be
addressed together.

« 3@ The Detainee is associated with Lashkar-e-Tayyiba and/or
Jaish-e-M ohammed.

« 3@ Both Lashkar-e-Tayyiba and Jaish-e-M ohammed are know
terrorist organizationsthat are based in Pakistan and have
well-established tiesto al Qaida.

The Detainee stated that some of theinformation isnot true. He
knew nothing of the Army of M ohamed (Jai sh-e-M ochammed)
until hearrived at Camp Delta, The Detaineedidtrain with
Lashkar-e-Tayyibain thesummer, but hewasveryyoungand
did not knowwhat these peoplewereabout. Hedid not know

that they wereterrorist organizations, and many young men goto
train with them.

The Personal Representative asked the Detaineeif hehad anything to add.
No, that is good.

o 33 During the summer of 2000, the Detainee traveled from Saudi
Arabiato Lahore, Pakistan, to attend theal Agsamilitary
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training camp so he could learn to fight against the Northern
Alliance.

Yes, thisistrue. TheDetaineedid gototrain, but the Detainee
wasvery young and hedid not know anything about
Afghanistan, theTaliban, or about the Northern Allianceor
politics. The Detaineehad nowill tofight against the Northern
Alliance.

The Personal Representative asked the Detaineeif he had anything to add.

.« 3(ax4)

Correct.

* 3(@)O)

Yes.

Yes.

Yes.

Whileat the al Agsa military training camp, the Detainee
received training in the use of the Kalashnikov rifle,

Yes, the Detaineeadmitsthisistrue. Hispurposewasto goto
train, nottofight,

The Detaineetraveled from Saudi Arabia to Afghanistan
during June 2001 to fight against the Northern Alliance.

The Detainee stated thisisnot correct Hedid not go thereto
fighttheNorthern Alliance. The Detainee stated hewent to visit
arelativein northern Afghanistan. Hewent thereto bring the
relative back to Saudi Arabia.

The Detaineedid not know that war would break out The
Detaineeheardthisrelativewasin thenorth and hewent to find
him. Heisarelative, but not afirst cousin. Andit washis
family'swiU that he bebrought back to Saudi Arabia.

It wasvery difficult traveling. When the Detainee asked his
relativeto comeback, thered ative stated hewould think about it
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Thefighting began to worsen.

Yes.

TheDetainee moved with agroup of people down to Kandahar,
Yes.

The Detainee and these peoplewere cornered, and then captured.
Yes.

The Personal Representative asked the Detaineeif thereisanything hewouldliketo
add.

The statement that | made before is correct. For my family, going there to bring my
relative back was a humanitarian act Since | was young, 1've never liked probLems If |
had known that | would have these problems by going mere, | never would have gone.
The situation was worse when | went, and thisiswhat led to me come here.

 3(b)() The Detainee possessed a Kalashnikov rifle and was present on
the front lineswher e he fought againgt coalition for ces.

The Detainee stated that thiswas not why hewasin thenorth. |
previously explained thereason wasthat hewent toretrievea

relative.

Correct.

* 3(b)(2 The Detainee participated in the Mazir-E-Sharif prison riot*

That entire event was chaotic. Peoplewerekilling other people.
The Detaineejust found a safe corner until it wasover. The
Detainee stated it wasnot ariot, but peoplewer e shooting the
peopleintheprison.

Yes.

The Detainee also noted in our session that hetraveled to
Afghanistan prior to the September 11" attacks. Hetraveled
during the Junetimeframe, beforetheattacks occurred

|SNHO6
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The Personal Representative ashed the Detaineeif there was anythingfurther hewould
liketotell the Tribunal

Only when it comesto my witness, but everything elseisthe same.

The Personal Representative advised the Tribunal that he hasnothing elseto add on
behalf of the Detainee.

The Tribunal President advised the Detai nee that he would have a chanceto question the
witnesswhen heispresent.

Quedtions for the Detainee bv the Tribunal Members

Q: How old are you?

A: 26 years old.

Q: What did you do in Saudi Arabia before you went to Afghanistan?
A: | was studying in aUniversity.

Q: Can you tell us about the Lashkar-e-Tayyiba group? What is this group and it's
purpose?

A: Before, 1 did not have a purposeto go there. | had no previous knowledge about
that group or their purpose. | heard that there was weapons training there, and a
lot of young people like to train on weapons. It was just like a summer vacation.
1 did not know the purpose of their group or why they were there.

Do they have apresence in Saudi Arabiaor only Pakistan?

In Pakistan, but someone spoke about them.

Someone in Saudi Arabiaorigindly explained about the group to you?

Yes, (inaudible).

Thiswas not areligious leader of yoursin Saudi Arabia?

> O » O » O

No, not areligious person. Just aregular guy.

Could you have received the training closer to home? Why was it necessary to go
to Pakistan?
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A: We do not have training of that sort in my country. | also traveled with the

> O > O

> O > QO » O 2 O

Daawa people. | went to alot of places with them. Being there, | decided to get
training whilein Daawa.

These people went for religious reasons?

Y es, they are areligious group.

What were you studying in school.

Art

Did you haveajob or not?

When | finished the university, | would be able to get ateaching job.

Wasthe trip to Pakistan expensive or did you have help paying for it?

. A lot of Saudi citizens are in a good economic status and do not need help to

travel. The university would aso give me amonthly award.

Y ou went for the training and then you returned to Saudi Arabia?

: Yes, | would travel with the Daawa people in the summer. This past summer |

spent more time with them and returned late.

It was the following summer you went to Afghanistan to retrieve your relative?
Yes.

Was he in distress? What caused your family to ask you to go get him?

| met with his family, and they asked for someone to bring him back. They did
not ask me in person, but they know that alot of my relatives are not able to travel
and are not familiar with those places. | had the ideato do them afavor and bring
this person back to his family.

Is he Saudi Arabian aso?

Yes.

Why was he in Afghanistan?

| do not know for sure.
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He was not someone you were closeto?

We know each other asfamily, even though there are no strong ties.

Did he know you were coming, or realize it when you showed up where he was?
No, he did not know | was going to get him. But hewas very surprised.

He hesitated when you said you were there to bring htm back? He said he would
think about it.

Yes?

Was that his polite way of saying he did not want to go back?

He said he would prepare himself before leaving.

What was he doing there?

He wastherewith Arab people. | do not know exactly why hewasthere.
Hewas not involved inthe civil war for one side or the other?

| do not know for sure.

It seems he was in the north, which was the most dangerous placeto bein
Afghanigtan at the time.

| was not thinking of that at the time.
Y ou were not concerned for your own safety while traveling there?

It was not that important. The areal went to was very safe.

You sad your relative was preparing to leave, but decided not to leave
immediately. What happened after that?

| requested to see him during that time. 1 tried to make him change hismind, to
come with me. He said he would think about it and prepare himsdf. | told him if
he wants to come back with me he hasto decide within 2 days. | waited for his
answer, but it was morethan 10 days. | was asking anyone who was capable of
getting to where he was, to ask him if heis coming or not so | can leave. The
days were going fast, alot of incidents hgppened and it was very difficult for me
and difficult to travel. Peopletold meto wait for the situation to improve before
leaving. When the situation isbetter, it will be easer for me to leave. But things
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went from bad to worse.  Soon we were surrounded and given to (the forces at)
Mazir-E-Sharif.

Why was heresistant to return with you if the conditions were deteriorating there?
| don't know. But | heard from others that he had problemsin Saudi Arabia.

Y ou mean with the authorities?

Yes, that iswhat | think.

How long were you in Afghanistan?

Morethan ayear, but | don't know exactly. A long time.

His family must have known he had problems with the authorities, but they till
wanted him to come back?

Y es, they wanted him back. His brother is a high-ranking government officia
and would be able dedl with them.

: Did your relative go to Afghanistan on his own free will or was he forced?

| don't know.

He continues to not give you an answer, the situation deteriorates and eventually
you are gpprehended?

Yes.

They took both of you to the Mazir-E-Sharif prison?

They told me he died in the north, so we didn't go together.

Weas that true or you don't know?

A lot of people have said that heis dead.

We express our condolences for that

Thank you.

When you were detained, it was by the Northern Alliance solders?

(Yes) - by soldiers of Dostum.
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Did you have anything with you at the time: money and passport?
Yes, | had my passport, money, and officid paperwork.

No weapons?

No.

So they took you to prison and the shooting incident happened?
Yes.

Guards shooting at prisoners, and maybe prisoners attacking guards, or what?
There were alot of people, guards were shooting from every side.
Y ou were not injured?

No.

Did you leave the prison at some point?

The place the incident happened?

Please explain how how you were released from prison. Were you released to the
Americans, or did something el se happen?

: When the shooting occurred, | hid underground- | stayed there for days. There

were people dying and starving to death during that time. After that, we were told
to get out and no one would be killed. Me and the other people hiding
underground got out. A lot of them were injured and Dostum's soldiers arrested
usand put usin prison for aout 20 days. Then the American forces took us.

Have you seen your passport and money since it was taken from you?
No. | asked the interrogators if they had them here.
What did they say?
They said they would look for them.
Y ou received training in Pakistan the year before you went to Afghanistan?
Yes.
| SN#096
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But when you went to Afghanistan you did not have any weapons?
Yes.
No one asked you to fight for the Taliban?

| was asked by someto fight, but | did not go theretofight | did not want to
fight there.

No one tried to force you to fight when you were in Afghanistan?

No.

Did you say you do not know anything about the Army of Muhammad?
Exactly, and | was surprised their name cameup in my file.

Y ou do not know if they have any presence in Pakistan like the other group?

| do not know.

- Initidly, you stated that prior to your capture, you and a group of people were

going to fleeto Kandahar.

People were saying it was better to go to Kandahar to get to Pakistan. Sothat is
why | went with those people.

. You were going with those people but never made it to the direction of Kandahar?
: We were on our way to Kandahar, but Mazir-E-Sharif happened.
. Where were you staying in the Mazir-E-Sharif area?

: When we got to Mazir-E-Sharif we were taken to prison. We were moved to

Kandahar, and then entered the prison and the riot started.

: Where you were staying and where you were talking to your relative, how close

was that to Mazir-E-Sharif?
We waked for many hours before reaching Mazir-E-Sharif.
East, west, north?
| don't know.
oty
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Q: You dated your relative was killed north of Mazir-E-Sharif.

A:

Hewas not killed in Mazir-E-Shariff. He waskilled before we moved from the
city in the north to Mazir-E-Sharif.

Q: The reason | ask is that Mazir-E-Sharif is very close to the border and if you were

Q:

> O » QO 2 Q

north of that you would be out of the country.
But it is very far from Kandahar.

| understand that. But the events you are describing are in the Mazir-E-Sharif
area.

Same city as Mazir-E-Sharif. We were in the city inthe north, and Mazir-E-
Sharif was on the road to get to the other city.

Y ou mentioned that, while you traveled, you were with some religious peopl€?
Y es, the Daawa people. But they are known as ahumanitarian society.
Areyou areligious person?

Not very religious.

During your travels, were you ever in a Taliban-controlled area?

. A lot of the Taliban cities were under the Taiban government, but they were not

controlling the travelers, just likein Pakistan.

Where were you staying while waiting for your relative for several days? Where
you at a hotel?

| stayed in houses Arabs stayed in.

Did you pay for the houses?

No.

They let you stay for free just because you are Arab?

Y es. Do you want meto explain how | got to those houses?

Yes.

ISN# 096
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A: In the beginning of summer, | went with the Daawa people there. | had a short
time left before | had to go back to study. | thought this was enough time to meet
my relative and go back. | spoke to the Daawa people in Pakistan and told them |
was going there to meet my relative and bring him back. They said they would
help me with this and took me to the border close to Pekistan. They said thereisa
city closeto the border with a student guesthouse and | could stay mere, and there
are Arabsin the house to help me get where | am going. If | couldn't find anyone
there to help me, they would find another way to help me. | found two Arabs at
thehouse. | told them my relative's name asked them how to get to Afghanistan.
They told me how, and that they would help me get there. They helped me get
into Afghanistan and took me from one city to another until we were in the norm.
They took me to a house when we got to the north. | noticed alot of Arabs going
inand out, so | stayed there. They told meto stay at the house until my relative
showed up.

Q: Did anyone at the houses suggest that you leave your passport with them?7

A: In the first house, no one asked for anything. But, in another house, they said they
would take them for safekegping so it will not get stolen.

And you said?
OK.
Y ou gave them your passport?

| was wonried it would get stolen or logt.

o »2 O 2 0

Asyouwere traveling inthe Tdiban controlled areas, did anyone give you trouble
for your appearance or actions being not a religious person, not having full beard
or long hair?

A: No.

Q: In traveling and staying at the houses, did any of the Arabs have wegpons?
A: Every once inawhile, | would see someone with aweapon.

Q: Did you go through any training camps in Afghanistan? Not participate or to
train, but just to go through?

No.

Q: What was the place your relative was at in Afghanistan?

ISN# 096
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Konduz.

How did you know he was there before you went to Afghanistan?
Two Arabs that | met on the Pakistani border told me.

They knew your relative by name?

Yes.

Before you left Saudi Arabia, you did not know where he was in Afghanistan?
Yes. | did not know exactly, | just knew he was in Afghanistan.
Weas that the place you finaly met with your relative?

Y es, in the north of Afghanistan.

Near Konduz?

Y es, in Konduz.

How did you get separated?

. | was a a house and came to visit, and he told me he would think and prepare

himself and get ready. And when he did this he would come back.
Then, the war intensified?

Yes.

Hewas killed and never returned?

Yes.

Y ou ended up in Mazir-E-Sharif?

Yes.

Is the witness someone that you knew before coming to this place?

: | met him while traveling to the north. | don't remember the city. But |

remember seeing him there.

Y ou remember seeing him in your travels and knew that he was here also?

| SN#096
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A | saw him in thenorth, in thesamecities| wasin.

Hewastravding with you?

> O

Hewasdaying in the samehousesas| was, and hewasalso in Mazr-E-Sharif.
Q So you weregoing in thesamedir ections?
A

Yes.

The Personal Representative called Yusef Rdbeish.

Detainee' s Questions to the Witness. Y osef Rubeish (1SN - 109)

TheWitness, Yusef Rubeish, was sworn.

Q: | want to ak the witness if he remembers meeting me in northern Afghanigtan.

A: Yes, | remembea him.

Q: When | met him multiple times in Afghanigan, and | told him why | was there. If
thoe:gg/nietmberswhat | told him about why | wasin Afghanigan, | would like him

A: | remamber that the reason he told me he was in Afghanigan was to look for one
of hisrdatives.

Q: I would like to ak him if he saw me carrying a weapon in Afghanigan.

A: No, you did nat.

Q: You heard why | was there. Was | fighting againg the Northern Alliance,
American forcesor the coalition?

A: No, | did not hear that you were there to fight. | did nat see you fight. | know you
werethereto bring your rédative back home.

Per sonal Representative Questions to the Witness. Y usaf Rubeish fISN - 109)

Q: When | met you, you did not immediately remember the name of the Detainee,
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A: Sometimes, names are not mentioned completely. It is difficult to recognize the

> O

> 0 » O *» O » O

person if | don't know the complete name. | mentioned thisin our last meeting.
Y ou knew him, and saw him multiple times in Afghanistan?

In Afghanistan.

How many times did you see him?

| don't remember.

Many times or afew times?

| can't remember exactly. | wasn't feding well at that time. | was sick.

When | showed you a photograph, you did recognize the individua ?

That iswhat happened

And you were cooperative and willing to help him out with your testimony?

That is what's happening.

Tribunal Membe Questionsto the Witness. Ynsef Rubeish (TSN - |Oift

Q:

Q
A
Q
A
Q:
A
Q
A:

Whenisthelast time you saw Al Utaybi?

What do you mean?

Prior to coming here, when isthe last time you saw him?
In north Afghanistan, (inaudible).

Both of you were in prison together?

Yes.

Both of you left prison and ended up here?

| do not know if we were together or separated. When | say together, it does not

mean just he and |. We were part of agroup.

Prior to meeting himin Afghanistan, you did not know him?

1 SN# 096
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A: No.

Q: You knew that Muhammad Al Utaybi was looking for his relative. Did you know
hisrelative?

A: No.

Q: Ever heard of his reative?

A: Not before, no.

Q: Just atotal stranger?

A: Yes.

Thewitnesswasexcused fromthe Tribunal room,

The Tribunal President asked the Detaineeif he had any further information to present.

| do not have anything, but from reading the definition of an Enemy Combatant, thereis
no part of that definition that appliesto me. Like | have said before, | do not want to be
involved with people that are suspected terrorists. | would not want to be involved with a
group like d Qaidaandterrorist organizations. | was very surprised that they accused me
of that. It was atotal surprise, a shock. When | was in Afghanistan, and even before, |
was not involved with anyone that are terrorists or suspects or criminas. My whole life, |
never thought of hurting anyone. | just wanted to be an average person, livellife
normaly. That iswhat | have now.

The Tribunal President advised the Detai neethat everything he has said would be taken
into consideration.

Can | add one morething?
Tribunal President: Certainly.

The training that | went to was because | was ateenager. | was too young. Asajuvenile,
we never think of the dangers, or what happensin those situations. If | knew that it
would lead to problems or dangerous things, | would not have been involved. | think the
biggest mistake | have made in my life was going to train in Mazir-E-Sharif.

TheTribunal President asked the Personal Representativeif hehasany other
information or witnessesto present to the Tribunal.

The Personal Representative asked the Detaineeif he got hismoney and his passport
back.

IS\ 096
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Y es, they gaveit back to me. But when | went to (inaudible), the soldiers took it from me
and | gill have not received it.

AUTHENTICATION

| certify the materia contained in this transcript is a true and accurate summary of the
testimony given during the proceedings.

Colond, U.S. Marine Corps
Tribunal President
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Summarized Sworn Detainee Statement

TheTribunal PresUlent readthehearinginstructionsto thedetainee. The detainee
confirmedthat heunderstood the processand had afew commentsduring the
administrative part

Detainee: We have asked our great God that findly thereis atribunal. You are smart
people and | have been hurt for the past 17 to 18 years; | could not get up and you
brought me here as an enemy combatant Y ou think yourself how could | be an enemy
combatant if | was not able to stand up?

Tribuna President: We have some administrative to go through here and there will be a
place in the hearmg for more comments. Bear with us. We look forward to hearing more
about what you think about your status as an enemy combatant later.

Detainee: No problem | will not interfere again, but al 1 wanted to say was we were not
against the government of Afghanistan and we are not the government of the United
States. | would like to talk to you later, but right now | will not interfere. When | get the
chance | would like to speak.

TheRecorder presented ExhibitsR-2 andR-3into evidenceand gavea brief
description of thecontentsof the Unclassified Summary of Evidence (Exhibit R-J).

Detainee: May | speak now?
Tribuna President: No, not yet.

TheRecorder confirmed that hehad nofurther unclassified evidence or witnessesand
requested aclosed Tribunal session to present classified evidence,

Tribunal President: | understand that you requested the presence for testimony of three
witnesses and an affidavit from another government's officid. At thistime | will review
the availability of testimony of these four people. First witness you requested was that of
your son, isthat correct?

Detainee: Yes, that iscorrect.

Tribuna President: 1 have determined that your sonis not able to attend today's session,
but I have been able to obtain the testimony through aternative means. | have directed,
and Personal Representative has attained the statements from your son regarding the
requested testimony today .

Detainee: Very good.

Tribuna President: At thistime | would like the Persona Representative to present that
testimony for the record.

e
g
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Persona Representative: | am presenting the Tribuna the testimony of the detainee's son
as Exhibit D-B.

Tribund President: At thistime please read the testimony for the record.

Unsworn Withess Satement: ISN977

My father was with Mugagdide when | was a little boy during the Russian
invasion. At that time there were alot of disputes and he was forced to join the
HIG. My rather had a stroke about 15-17 years ago. Because of his stroke he lost
the ability to walk and was very ill. Because of this, he left behind everything and
sayed home and was not involved with the HIG &fter that and was not involved in
anything.

After the Russians were defeated in Afghanistan, there was civil war and a lot of
fighting among groups of people in Afghanistan. Because of this, there are alot
of enemies after the Russian war and we had civil war fighting. Our enemies used
different tactics by lying about their enemies and the Americans are believing
these lies and putting us in prison.

For ayear and a hdf before | was captured, the defense ministry and the interior
ministry gathered up all the heavy wegpons and turned them in. They collected
al the light wegpons from the people and put them in awarehouse to be turned
over at alater time. Rahim Wardak who was working for the government hired
me and put me in charge of guarding the weapons and maintaining control of
them for the government.  The government provided me with 50 people to guard
the weapons and the government paid these people to guard the weapons. All of
this area belonged to the government. Everyday they give pay, money, and food
to guard the weapons and then the American soldier arrested me.  After 25 days,
they arrested my father.

When | was arrested, my father went to see Kazai to get my release but was
captured before he could.

| know 100% that the Tgjik people provided wrong information about us, we have
no problems with Americans. The Tgik people have a dispute with the Pastoons.

| am Pastoon. | am 100% certain that the Tgik people provided fase information
resulting in my arrest and my fathers arrest

If anyone can provide any proof that | did anything against the Kazai government,
or American soldiers, | would take the worst punishment.

My father is asick, old man and cannot even move around. The only times he
goes out is to see the doctor, how could he possibly be guilty of any alegations.

19\ 1009
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All dlegations are nothing but a persond dispute with our persona enemies and
are not true.

Rahim Wardak tried to get my release but was not successful. He told my father
he would work hard to get me release but the power belongs to the Tgjik people
and Qardak is not Tgjik.

| was with the HIG until 1996 then after that | had no connection with the HIG.
Persona Representative: That is the end of the statement.

Tribund President: (Directed to the Detainee) In a short while you will have the
opportunity to add anything you would like to your son statement.

Detainee: May | now?

Tribunal President: 1 would like to address the other witness requests you have. The
second witness you asked for was identified as Engineer Wasll. | directed that the
Persona Representative, with the assistance of the recorder, attempt to locate him.

Detainee: Engineer Wasl, I'll take your word ok. | didn't want him that is because he
punished us.

Tribund President: | understands and | think you dready know that we were unable to
locate him and s0 he is unavailable to us today.

Detainee: What can | tell you? | will spesk to you later wheniit is my time.

Tribunal President: The next witness you requested was Hamdulla. Thisindividud is
also not available to ustoday.

Detainee. No problem.

Tribund President: The affidavit you requested was from Rahim Wardak. About a
month ago on or about 29 October, | requested the United States government contact the
Afghanistan government from Rahim Wardek as of today the Afghan government has not
responded to our request. Without the cooperation of the Afghan government | am
unable to provide any testimony to ustoday. My ruling asthe President is that testimony
is not reasonably available for this witness either.

Tribunal President: 'Y ou may now present any evidence you have to the Tribund your
Persona Representative may assst you if you wish. Before you start | would like to ask
you, would you like to make your statement under oath?

Detainee: Is this necessary? If you think that | am charged unlawfully. | will be able to
swear to you; but if it isnot necessary | don't want to swear.
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Tribuna President: The oathisyour choice to make.

Detainee: If you are accusing some wrongdoing, | will be able to swear in Idamic way.
If you are not accusing me of wrongdoing | don't find it necessary.

Tribuna President: Let me review one thing with you. This panel knows nothing of your
record except what we heard today. This pand is not accusing you of anything. We are
here to review information to see if you are properly classified as an enemy combatant.
What we have heard today is the unclassified evidence of what the government believes
classfies you as an enemy combatant. It would be very helpful to this panel to hear
anything you would like to say regarding this information. An oath is apromiseto tell
the truth, but we don't require you to take an oath it is your decision.

Detainee: | swear from now on anything I tell you will bethetruth, | didn't provide the
wrong information and | will not provide wrong information to you any more. Lying is
againgt my religion; | am very close to my grave a thisage | will not lieto you in any
matter,

Tribund President: Very well you may proceed with your statement.
The Detainee took an Arabic verse of Koran oath of hisown.

Detainee: In the beginning when the fighting began in Afghanistan | was with Hazarat
with few weapons in hand. At the time you American were helping the Jardin HIG Matar
and you were providing them with weapons. Unfortunately he can and took over al of
our areas. When thetime that he can from CharasaKabul to Sarobi areain Jalalabad
Area, believe in God and believe methat at that time | was there in my home. When
President Nagee was in power; at that time | got Sck, | am not the only one that will say
thisto you, but many others Afghan will tell you that we are very happy with United
States of Americathat at the time of the war against the Russians you provided uswith a
lot of help. When the Taliban oppressive forces arrived in Afghanistan, and the
American came to Afghanistan to defeet them the people of Afghanistan were very happy
that we were going to received help from the United States. Unfortunately you are going
over there and capturing us and bringing us over here. | will tell you that one thing that
from along time the Afghan people have artillery pieces and aso weapons in their
possession. When the American forces arrived to Afghanistan they gathered al the
weapons from the wrong hands. Basically the American forces took the wegpons from
the wrong hands so they could not kill the Americans nor their own enemies from the
area. | request that you pay attention to me in this matter. After 21 or 22 months thét |
have been herethisisthefirg timel amin front of the Tribunal, please in two weeks | et
me know if | am an enemy combatant or not. Did | ever fire upon you or not. | am
surprised that those wrongly accusing people are playing with you, they are giving you
wrong information and they are against you. When you accused me of the HIG forces of
having aplanto attack to United Statesforces and its' Alliesto free Nazrat and | zat, then
why didn't they arrest the individua who wanted to attack you, why didn't you capture
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him? The wegpon that you accused me of having a my compound they belonged to the
Defense Ministry of Afghanistan, The weagpons | told many other interrogators that they
belonged to the government they had nothing to do with us. We have a good relationship
with the Americans and they are trying to bring a had relationship between the Pastian
and the Americansin the Area. | swear to the great Allah, | didn't swear earlier but | am
swearing now. | swear to my grey beard that any body prove these wrong accusations
against me | will alow you to sacrifice all my children. I don't know why those
oppressors are trying to oppress us.

Persona Representative: Would you like me to read the statement that you gave me then
| will read the questions?

Detainee: Please Sir, you are alowed do anything you want. | would like to thank the
leaders that are listening to me. Please forgive me if | talk too much and al the above.

Persona Representative: | can go to the dlegations or | can read what you told me.
Detainee: Please read one by one so that | can individualy answer al the questions.
Persona Representative: | don't need to read his statement, since he covered most of it.
Detainee: Very good, read one by one.

ThePersonal Representativeread theaccusationsto the detainee so that hecould
respond totheallegations. The Personal Representativeal so responsesthat the
detaineeforgot to mention. Theallegationsappear in italics, below.

3.a. 1. Thedetaineewasalocal commander intheHIG.

Detainee: | told you previoudy | was the commander for Hazrat | didn't work for them
but they captured our area.

Persond Representative: So you are saying that you are not the commander for HIG?
Detainee: No.
3.a. 2. Thedetaineewasa primary coordinator for the HIG in Sarobi, Afghanistan.

Detainee: Thisis not right for you to listen to the wrong accusation. The person who
wrongly accused me of this, please bring him and make him face me in thistribunal.

3.a.3. HIG leader ship reportedly had a pl ot to kidnap one or morecoalitionforce
member sto useashostagesin exchangefor arrested HIG leader HIG leader Haji Nazrat
Khan (detainee) and hisson | zat.
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Detainee: For God sakes why are you listening to these wrongly accusations, if they had
such aplan to do that why didn't they do it? The individua who told you al these
accusations bring him here so that | can ask him, when was | withthe HIG.

3.a.4. TheHIGisan activeterrorist organization in Afghanistan with long established
tiesto Usama Bin Laden.

Detainee: It isnot up to me | don't care aout them, what should | do about it.

3.b.l. Large caches of weaponswer erecover ed fromthe compound wher e detai nee
lived, including 1207MM rocket launchers, PKM's, AK-47'sand uniforms,

Detainee: Believe in Allah and in God that | have told you many times, that yes| had
these wegpons in my possession but | told you that they belonged to the government of
Afghanigtan and | had all of the numbers. Because of the security of these wegpons the
government of Afghanistan provided my son with SO individua to guard the wegpons
with salary and food. A few days before our capture 3 Americang 3 Coalition forces
came to my area and asked my son will he be able to go with them to the University? My
son told them why not | will go with you. You are smart people, you think the people
who have these kind of wegpons who are against you or againgt the government of
Afghanistan would they live in the same are so you can come catch them, come on you
are smarter than that. | was living away from my sons' compound where the weapons
were found; but then when | knew my son was captured 3 days later. | went to my sons
house to take care of my grandkids. A few days later | wanted to go to Kabul to be able
to release ray son. | couldn't go and then it was one early morning, the sun was up when
your forces arrived and captured me. First | have arequest from God, after God | have a
request from you to pay attention to my case, how can | be an enemy combatant?
Afghanistan people have good memories of you so please don't get mad | want to tell you
something. When you helped us to defeat the Russians, while we defeated the Russians
you didn't help us you turned your back to us and left. Afghanistan people are like your
kids, you don't leave your kids and turn away from them. You are our leaders | am very
old and | would like my son to bring me a glass of wate.

Tribunal President: | can passthisrequest on; it isnot in my power as a Tribunal
President to grant this request. | believe the Personal Representative has one more thing
to provide.

Detainee: Please.

3,b.2. At thetime of detainee's captured, the HIG was conducting surveillanceand
planning rocket attacksagainst USforcesinthearea.

Detainee: Then why didn't the attack happen? Firdt the attack didn't happen and that is
not up to me. | didn't fire, my son didn't fire we were not against the American we were
trying to help the Americans.
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Persond Representative: There are a few things that | wanted to remind you of.

Detainee Please.

Persona Representative: Y ou said you were at your son's house when you were
captured, and you live 30 kilometers away from your son's house.

Detainee: Yes, itislikethat.

Persond Representative: You were taking care of your grandkids at your son's house
when you were arrested.

Detainee: | told you previoudy that thisis correct.

Persona Representative: That the weapons were located at your son's house.

Detainee: Yes, my son probable told you they were at his house.

Persond Representative: But, they belonged to the Ministry of Defense for the country.
Detainee: Yes, they belonged to the Defense Minidtry.

Persond Representative: After years of fighting you acquired enemies; and your enemies
handed you over.

Detainee: Why Y es, Basically we have good memories against the United States of
Americawe don't have bad memories againgt the United States of Americaso | could use
the bad things against you- One thing | am mad inside about that | spent so much time
and no one spent time on my case.

Personal Representative: The last thing that you wanted me to bring up, is that you have
been in bed for the past 17 years and that you are sck and can't even get up.

Detainee. Thisisthe most obvious, yes any time | needed to go to the doctor | went.
Tribuna President: Does that conclude your statement?
Detainee: | don't tel you what to do that is up to you.

The Personal Representative had no further questionsand the Recorder had one
clarifying question,

Recorder: | understand that the witness statement was aready entered into evidence, is
that correct?

Tribunal President: Yesthat is correct.
[S\# 1000
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Recorder: It seems that since the witness is not here, | have a question for the Personal
Representative. Was the affidavit or sworn statement sworn under oath OT not under oath.

Persond Representative: It was not sworn under oath.
Tribund President: Thanks for the clarification.

Tribunal Members* Questions

Q. How long were you at your son's house before you were captured?

A. When ray son was captured three days later | knew about it and | left my house to go
to hishouse. A few days later, | left my sons house and went to Kabul | met with the
defense minister and our defense minister contacted your embassy. | then left Kabul and
went to Sarobi and that iswere | was captured.

Q. Sarobi iswhere you live and not your son?
A. My sonwas living in Sarobi; | was away from there. For afew days| was at ray son's
house.

Q. You went to Kabul and then went back to your son's house?
. Yes.

. Then you were captured at your son's house?
. Yes.

. Did you have wegpons at your house?
. No.

>O >0 >

Q. They were your son’'sweapons, not yours. You were only staying at your son's
house?

A. They were not mine persona wegpons or my son's persona weapons. They belonged
to the government the government told us any time we need you to surrender your
wegpons you surrender and in the future if we have ajob for you. Y ou give the weapons
to the people we appoint for you.

Q. These wegpons were guarded by 50 people a the time of your arrest. Were any of
them there and did any of them resst?

A. They were around the area but we didn't have aplan to fight. My son when he was
captured told the government officias that we have wegpons ingde his house he was
taking care of the weapons.

Q. You were forced along time ago to join HIG?
A. 1 will give you an example, Right now President Karzai isthe leader of Afghanistan
there are people like him and didlike him. They have to be with Karzai cause heisthe
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President It meansthe areathat we were under control we had to go with the
government with the most power.

Q. You had persona enemies; can you give usther names?
A. Thisis not necessary because | don't know who told you exactly who wrongly
accused me in front of you. | leave it to God; God will punish them.

Tribuna President: Do you have any other evidence to present to this Tribunal? ...
Actudly we have one more follow up question (from aTribuna Member).

Q: Were any of the guards who were being paid by the government arrested?
A: No; nobody was arrested.

Q: Just you and your son?
A: Yes. Nobody told me anything.

Tribuna President: Til ask you again; do you have any other evidence to present to this
Tribuna?

Detainee: Thisisthe end of my statement You are leaders here, and you are dl leaders
in Afghanigtan; | have hope that you do whatever is necessary to decide if | am an enemy
combatant or not. 1 believethat is my son'srequest so he could be closeto me.

Tribunal Presdent: We understand.

TheTribunal President confirmsthat the detaineehad nofurther evidenceor
witnessesto presenttothe Tribunal TheTribunal President explainstheremainder of
theTribunal processtothedetaineeand adjournstheTribunal

AUTHENTICATION

| certify the materia contained in this transcript is a true and accurate summary of the
testimony given during the proceedings.

Tribuna President
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Detainee 977 testimony on behalf of hisfather Detainee 1009

My father waswith the Mugagdide when | was a little boy during the Russian invasion.
At that timetherewere a La of disputes and he was forced to join the HIG. My father
had a stroke about 15-17 years ago. Because of his groke he lost the ability to walk and
was very ill. Because of this, he left behind everything and stayed home and was not
involved with the HIG after that and was not involved in anything.

After the Russians wer e defeated in Afghanistan, therewas civil war and a lot of fighting
among groups of people in Afghanistan. Because of this, there are alot of enemies after
the Russian war and we had civil war fighting. Our enemies use different tactics by lying
about their enemies and the Americans are believing these lies and putting usin prison.

For ayear and a half before| was captured, the defense ministry and theinterior ministry
gathered up all the heavy weapons and turned them in. They collected all the light
weaponsfrom the people and put them in awarehouse to be turned over at alater time.
Rahim Wardak who wasworking for the government hired me and put me in charge of
guarding the weapons and maintaining control of them for the government. All the serial
numbers wer e recorded with the government The government provided me with 50
peopleto guard the weapons and the government paid these peopleto guard the weapons.
All of this area belonged to the gover nment Everyday they give pay, money, and food to
guard theweapons and then the American soldiers arrested me. After 25 days, they
arrested my father.

When | wasarrested, my rather went to see Kazai to get my release but was captured
before he could.

I know 100% that the Tajik people provided wrong information about us, we have no
problemswith Americans. The Tajik people have a dispute with the Pastoons. | am
Pastoon. | am 100% certain that the Tajik people provided false information resulting in
my arres and my fathers arrest.

If anyone can provide any proof that | did anything against the Kazai government, or
American soldiers, | would takethewor st punishment.

My father isasick, old man and cannot even move around. Theonly times he goes out is
to see the doctor, how could he possibly be guilty of any allegations.

All allegations are nothing but a personal dispute with our personal enemiesand are not
true

Rahim Wardak tried to get my release but was not successful. Hetold my rather he

would work hard to get me released but the power belongsto the Tajik people and
Wardak is not Tajik.

| waswith the HIG until 1996 then after that | had no connection with the HIG.

Eschibit D-b
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Summarized Detainee Sworn Statement

TheTribunal President readtheHearing I nstructionsto the Detainee and confirmed
that the Detainee understood and had no questions.

The Personal Representative presented the Detainee Election Form (Exhibit D-A) tothe
Tribunal

The Recorder presented theUnclassified Summary of Evidence (Exhibit R-1) tothe
Tribunal.

TheRecorder presented ExhibitsR-2 andR-3into evidenceand gaveabrief description
of the contentsof the Unclassified Summary of Evidence (Exhibit R-J).

TheRecorder confirmed that hehad no further unclassified evidenceor witnessesand
requested aclosed Tribunal session to present classified evidence.

TheTribunal President, referringto the Detainee Election Form, madethefollowing
Statement:

Tribunal President: | see by the Detainee Election Form that you have elected to
participate today as evidenced by your being here. | aso see that you wish to make an ora
gtatement, which we will provide you that opportunity in just aminute. Additiondly, | see
you requested three witnesses, two of which the Tribunal approved. Basically, these two
witnesses we deemed relevant to your status as an Enemy Combatant The Etepartment of
State was contacted on the ninth of November with follow up attempts on the 22™ and the
30™ of November. As of today the Department of State has received no response from
Afghanistan as to the status of these witness requests. Therefore, | have made the
determination that based on the attempt to contact and the lack of response that the
witnesses are not reasonably available. | will tell you however if the witness testimony
becomes available at alater time, we will make a decision whether to reopen your case or
not.

Tribuna President: Zahir Shah, you may now present any evidence you have to the
Tribuna and you have assstance of your Personal Representative in doing so. Do you
wish to present information to this Tribuna and would you like to make your statement
under oath7

Detainee: Yes.
Tribuna President: Recorder, would you please administer the oath?
TheRecorder administered the Muslim oath tothe Detainee.

TheTribunal President opened the Tribunal to the Detaineeto make his statement
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Persond Representative: 1'll read each alegation and then you will have time to respond
to it asyouwish.

Detainee: Okay.

3.a. 1. The Detaineeisacitizen of Afghanistan and identified asa Hizb~I ISlamic (HIG)
member, possibleasa Deputy Commander.

Detainee: The name of Hizb-I Idamic, | heard for the first time in Bargham when the
interrogator was asking me about it. The second time was here in Cuba when they were
asking me about this group. In my life, | have never been amember of that group, | did
not know anything about that group, and whoever told them, it was alie. They do not have
any proof on me being amember of that group because | don't know of such agroup. The
only thing | did in Afghanistan was farming. Other than that | did not do anything elsein
the country.

3. a. 2. The Detainee admitsto keeping a Kal ashnikov typeweapon in hishome.

Detaineg; Yes, | do have a Kalashnikov in my house. It was government issued so the
government knew about it. | did give the name of the person who gave it to me. His name
was Commander Samil (ph). When he died his brother became the Commander, he knew
about it. When the new government came, the Karzai government, they knew about it
because you have to report to the government how many guns you have in your possession
and give them the numbers. | was keeping it for my persona safety because we do have
enemiesin our area.

3.a.3. The Detaineewas captured in hishomein Afghanistan by United Statesfor ces
conducting Weapons Cache Recovery Operations.

Detainee: | was in my house in Afghanistan and the American forces, | don't what they
were doing or why they were there, cameto my house and wanted to searchiit. | let them
in and they saw those wesgpons hanging on the wall and they got them. They asked me to
search therooms in the house and they wanted the keys for al the boxesinthe house. |
went and got the keys, which actudly in the fifth accusation you say that | had the keysto
all the buildings in the compound. | went and got those keys from the females. They
opened each box and there were only femae clothes in the boxes. They searched the
whole house and did not find anything el se.

3.0.4. Weaponsincluding AK-47s, RPGs, and al 07mmrecoillessriflewerediscoveredin
Detainee'shome by the United Satesfor ces.

Detainee: They did not find any RPGsin my house. | don't know who said that It'salie
and I'm sure they did not find anything in my house like that. There were two AK-47s,
which were hanging on the wall. | told them that | got them from the Commander and that
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the government knew about them. They did find my BB gun, which | use for hunting and
a shotgun and they found my old antique gunthat didn't evenfire. So they found those
other three gunsthat | had paid for because it's my hobby. These were my personal

bel ongings and never in Afghanistan were these wegpons on the list of weapons that the
government didn't want people to keep. Everyone hasthese guns. People buy them in the
Sreet or at the bazaar or any kind of store. So these weren't actually wegpons nobody has
and they had never seen them. They were my persona property, | paid for them, and |
want them back. If they cannot give me the weapons, | want the money for them.

3.0.5. The Detainee had keysto all the buildingsin the compound

Detainee: Those keys were for the house. | have rooms and each room has a box where
the kids and the females keep their clothing and they keep them locked. They wanted to
search those boxes and asked if | had the keys to open them. | went to the femaes and got
the keys for each box and opened each one. They didn't find anything else. There were
only female clothes. Inthe country it's bad for the peopleto go and search the femade
boxes of clothes. Even in the Russian's time they never did that type of thing but the
Americans want to search them. | said no problem and opened them. After the search the
handcuffed me and took me to Baghram. | asked them what | did wrong or what did they
find that made them put me in prison. | never got an answer. The only thing they got were
the weapons that were hanging on the wall, which | told them about

Personal Representative: Zahir, isthere anything else you would like to tell the Tribunal
about?

Detainee: First of al | want to talk about the wegpons that they took from my house,
which | paid for. One was an antique and the other was for hunting. They were alowed at
that time in the country and they are till dlowed. 1'm sure the government hasn't issued a
band or such weapons. | paid for it and they took it and | want it If they cannot give me
the weapons, because they got lost somewhere, then | want the money for them because
they were my personal property. Next, | want to tell you why | think | was captured. |
think they captured me because they had wrong information because we do have a personal
dispute in the area. There were two people that fought in village and my brother was a
middleman and he paid to release one of these people. He owed him some money. In the
end he said the person finally went to the new government and got ajob asasoldier and
asked my brother for the money and my brother could not pay him. So he told my brother
that he would do bad things to him and that he would make sure that he made problems for
him through the Americans. He would say something bad to the Americans about him.
I'm surethis is the problem but actualy made something on my family because at the end
when the Americans showed up a my house, my brother stilled owed seven thousand
Afghanis. So wethink that maybe this is the person who the fase statement to the
Americans causing this trouble. In Bargham | asked the interrogator if that was the person
who gave him the wrong information but he didn't give me an answer. | asked them in
Barghamwhat | had done wrong because you can go to my village where they know me
and know that | have never done any things like what you say | have done. Y ou can ask
any person and they will testify that 1'm not that kind of person. They never gave me an
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answer and brought me to Cuba. | told the interrogator here in Cuba about the two people
who were fighting and asked if either of them gave information about me. The interrogator
actualy said that one was Abdulla Kafar (ph) and the second person was Kauliki (ph). She
told methat they do have information from Kauliki (ph) and that he said something about
methat lead to my being captured.
Tribuna President: Does that conclude your statement?

Detainee: That's all | was going to say and | don't have anything else to say. If anyone
has questions, | can answer.

Tribuna President: Thank you. Personal Representative, do you have any questions for
the Detainee?

Persona Representative: Y es maam just two.

Persona Representative's questions

Q. The Kaashnikovs how long had you had the Ka ashnikov?

A. Around ten years, maybe more than that. We do have enemiesin the tribe and we
were keeping those for our persona safety.

Q. You said Commander Samil (ph) isthe one who have you those Kaashnikovs?

A. Commander Samil (ph) gave them to my brother and since we live together they
were in the house with me for along time. The commander gave them to us for our
personal safety and than he died so we went to his brother and told him about the
wegpons to see he wanted them back and he said to keep them for our persona
safety. When the Karzai government came | asked him again should we go and tell
the new government because you have to report and they were looking to see who
had AK-47sin their houses. He gave me the name of the person who was in charge
intheareaso | could report to him. | went to that person and | told his brother that
we had two AK-47s in our house and he no problem and to keep it for our persona

safety.
Q. What wasthe brother's name?

A. Noorullah (ph) was in charge when | got captured. The government made him in
charge of security.

Q. Noorullah (ph) was that one of the witnesses that you had originaly requested?

A. Yes| requested him. | told my Persona Representative that he knew about it
because we reported it.
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Q. The person who gave your brother the AK-47, you say his name was Samil and that
he was dead. Who was Samil* s brother?

A. Sakadat(ph).
Q. That was another witness that you requested, isthat right?

A. Yes. Just because of the weapons. My Personal Representative asked me whose
wegpons they were. | said that these are the people who can come and testify.

Persona Representative: That's al the questions | have Madame President.
Tribuna President: Recorder, do you have any questions for the Detainee?
Recorder: No maam.

Tribund President: Do any Tribuna Members have any questions for the Detaineg?

Tribuna Member's questions

Q. You are a native of Afghanistan?

A. Yes.
Q. Haveyou ever left Afghanistan?

A. | spent dl of my life in Afghanistan. One time under the Tdiban government | was
trying to go Iran because there was no work. | went with the smugglers through the
"Back door." The Iranian government captured us and sent back to our country.
After that | decided not to go anywhere else and stayed in Afghanistan the whole
time. The Americans asked meto tell the truth and not to lie and that'swhy | told
them about this trip. Nobody knew about it. | told them that | had been living in
Jddabad, which isa city of Afghanistan. | told them the truth about where | have
the whole time and I'm thinking that's the reason I'm here, for telling the truth.
Otherwise, if | had lied in the first place they would have sent me home. But |
didn'twanttolie. | told the truth that time and I'm telling the truth now.

Q. You seem like asmart man. What's the highest grade level you've completed?

A. | don't know if | look like a smart man but I'm not. I've been to school. | don't
even know how to write. In Cuba, I'm learning how to read the Koran. I'm trying
to learn how to read my name and |etters. I*ve never been to school.

Q. Didyou do anything besides farming?
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A. Theonly thing | did wasfarming. On the sidel'd do some labor like building
rooms. Mostly 1 was afarmer.

Q. How many roomsin your house?

A. | had to count to remember because it's been along time but there were 12. Maybe
more or less now, and I'm only counting the rooms and not the bathroom or
shower.

Q. How long had you lived there?

A. Welivedinthevillage and there wasn't enough room in that house so we moved
from the village to live outside of it. | don't remember but my father was telling
me that it was about 10 or 20 years that we had been in mat house. In the house

before, where there wasn't enough room, we keep forever because my father built
that house.

Q. Just prior to your capture, how many people lived in that house?
A. Weal lived together. My six brothers and my parents dl live in the same house.
Q. So how many people total ?

A. It'shardtotell because | have sx brothersand they al were married. Just 14 are
elders, Sx brothers and their wives and my parents and each one haskidsand |
don't even remember their names any more.

Q. When you say that you had fighting others inthat area, did you mean fighting them
using weapons? Y ou had an enemy in that area. Who had you been fighting?

A. It'sabout 20 years old. This dispute was with my cousin who lives far away. His
uncle killed one of his family members and he killed his uncle. That's why we
didn't like them. They were dways getting gunsto protect their family and we
were just protecting our family from each other.

Q. Inyour lifetime, have you used aKaashnikov or another weapon against
somebody?

A. No. Those are the only two people who got killed in the dispute in the beginning.
After that no one else was killed on either side. So | never shot anyone and nobody
shot at us. The only thing | did was hunting with my BB gun. Becausethetribe
elders got together and talked with both families and that's why for ten years we
have not fired at each other but we are still protecting ourselves from each other.

Q. Inthe0Oto 12 years you lived in that house, did you ever see anyone bring an RPG
in there?
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A. No. What are we going to do with RPGs?
Q. What was Commander Samil a commander of?

A, Samil, ismy brother's friend and he's not living in my area or district. He was
living in his own separate province. My brother has afriendship with him and he
was the commander at that time. That's why he gave the wegponsto my brother.
It's been dmost six or sevenyears sncehedied. Persondly, | don't know him but
my brother was hisfriend.

Q. Was he acommander for the Tdiban?

A. No, he wasn't Taliban. He was some other party, Jamat (ph) which was like
(inaudible) Northern Alliance commander. It wasn't withthe Taliban. It'sbeena
long time and we didn't have a friendship. | didn't know him personally. My
brother knew him so | don't redlly know what he was doing.

Tribunal President'squestions

Q. Can you tell us when you were captured?

A, | don't know the day or year because we don't track the days and years. But it was
lunchtime and we were eating lunch, when the Americans came to the house. It
was the daytime and we were eating lunch.

Q, Okay, let's approach this from adifferent angle. How long have you been here?

A. | don't know exactly how long I've been here but this was just my second Ramadan
in Cuba, which was amonth and a haf ago.

What did you farm on your farm?
We grew whest, corn, vegetables, and watermelons.

What did you do with what you produced on your farm?

> o » O

Thewhegat we were growing for ourselves. But the vegetables and fruit we were
selling those because people would come from other areasto buy it.

(@)

Would they come to you or did you take them to the market?
A. They would come and buy it on the spot.

Q. Did you have any association at al with any humanitarian organizations?

IS\ 1010
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A. What kind of organization? Like a U.N. organization?
Q. Any kind of humanitarian organization that helped other people.

A. No, I've never been amember of agroup like that and nobody ever came to me
given me any information.

Q. Okay, how about political parties? Did you belong to any politica parties?

A. No, I don't know any political parties. | was just afarmer and plus I'm not
educated so | don't know how to talk and meet with people. Here in Cuba people
have taught me how to pray right. Back home | was doing farming and that wasiit.

Q. How did you fed about the new government?

A. We were happy for the new government because they were rebuilding and there
was peace. We were tired of al those things before so we were happy for it. It's
just that somebody gave the wrong information to the Americans and I've been
here the whole time and | don't know what's going on in the country now.

Q. Wha about your brothers? Didthey dl fed pretty much like you did or did some
of them not like what was going on?

A. They were dl happy for it aso. Plus the people that were not happy with the
government left the area. We were happy and we stayed in the village.

Tribunal President: | want to thank you for participating inthis Tribund today. Zahir
Shah, do you have any other thing that you would like to present to this Tribuna today?

Detainee:  The only concern | have is about those persona belongings, those wegpons that
| paid for and they took from me. I'm sure they will send me home one day but when | go
home, will 1 get those back? If 1'm not getting them back then | want the money back for
those weapons.

Tribund President: | don't have an answer for that. 1'm assuming that you will haveto
take that up them when that time does come.

Detainee: Who should | ask then?

Tribund President: | assumeyou can raise the questions to the people here. Not knowing
the particulars, | cant' help with where that's going to come from.

Detainee: People were saying that you could ask the Tribund if you have any questions or
problems.

I SN# 1010
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Tribund President: Unfortunately, the only question that we're involved with isthe

question of your enemy combatant status. Everything else outside of that unfortunately we
don't have an answer to.

Detainee: Okay. If you can't help me then | will wait and see and ask somebody else a
the time when I'm going home if they can help. If not I'll just forget about it.

TheTribunal President confirmed with the Personal Representativethat hehad no

further evidenceand that the Detainee had no previously approved witnessesto present
totheTribunal

TheTribunal President explained theremainder of the Tribunal processtothe Detainee
and adjournedtheopen session,

AUTHENTICATION

| certify the materid contained in this transcript is a true and accurate summary of the
testimony given during the proceedings.

Colond, U.S. Army
Tribuna President
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Summarized Sworn Detainee Statement

TheTribunal President read the hearinginstructionstothe detainee. Thedetainee confirmed
that he understood the processand had no questions.

Detainee: | will tell the truth and nothing but the truth.

Tribund President: That did not sound like a question. Do you have a question about what we
are doing here today?

Detainee: Tribunal.

TheTribunal President concluded from thedetainee' sresponsethat heunderstood hewas
attending atribunal and did not a specific question about thetribunal process. The
proceedings continued, The Recorder presented ExhibitsR-1thru R-2into evidenceand gave
abrief description of thecontentsof theUnclassified Summary of Evidence (Exhibit R-1).

Tribuna President: | would like to clarify that the unclassified summary says "AMF," and |

understand that means the post-Taliban Afghan Military Force (AMF). For therecord AMF is
consdered a codlition partner of the US.

TheRecorder confirmed that hehad nofurther unclassified evidence or witnessesand
requested a closed Tribunal session to present classified evidence.

TheDetaineedid takethe Muslim oath.

The Personal Representativeread theaccusationsto the detainee so that he could respondto
theallegations. Theallegationsappear in italics, below.

3. a. Thedetainee committed a belligerent act or supported hostilitiesagainst the United States
and Uscoalition partners

3.a. 1. Thedetaineewas captured in the Khowst Province, Afghanistan,

Detainee: Yesit was my brother and |. We lost out herd of goats, he was looking through his
binoculars, they captured him and after | walked through to find the goats they captured me.

3.a.2. Thedetainee wasarrested within 500 meter s of the site of and I mprovised Explosive
Device(IED) attack ona patrol

Detainee: | never heard, | never saw, | never did.

3.a.3. Thedetaineeisaknown Anti-Coalition Militant who took picturesof AMF soldiersand
U.S personsand turned themover to the al Qida officein Wana, Pakistan
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Detainee: | am not against America. | am not the enemy. | am not with the enemy and also |
never took any pictures, and | did not have any picturesto take to (inaudible).

3.a. 4. Thedetaineewasinvolved in the shooting of a former AMF solider.
Detainee: No. | never did that.

3.a.5. Thedetaineeisa member offiezb-E Islami, Gulbuddin (HIG).
Detainee: No. I'm not

Personal Representative: When we talked earlier you told me that the HIG was not even in your
area.

Detainee: It was never there.

3.0.6. TheHIGislisted intheU.S. Department of Homeland Security Terrorist Organization
Reference Guide ashaving long-established tieswith Usama Bin Ladin.

Detainee: | don't know and | aso do not have any businesswith them.

3.a. 7. Thedetainee held ameeting of Senior HIG officialsat hisresidence on 10 December
2003, to discussa planned rocket attack onthe Loya Jirga.

Detainee: Thisisawrong alegation against me. Thisnever happen.

Personal Representative: When we spoke earlier you had mentioned that you lived in avery
smadl tent and that you could not have a meeting mere.

Detainee: We don't have ahouse. | never have had ahouse. | liveinatent. We are Kuchi.
This means one week here, one week there and we just pay someone to stay from one place to
another. We do not have an apartment.

3.a.8. Thedetainee was actively seeking new recruitsand former HG memberstojointhe
organizationintheKabul, Afghanistan arein September 2003.

Detainee: | have never been to Kabul in my life. Only time | went to Kabul because my mother
was in the hospital. Thisisthe only time | have beento Kabul. | have never been there again.

Persond Representative: Do you want to elaborate on what you do for aliving and how you
travel around?

Detainee: Yes| will do. 1 would liketo find out (inaudible). Pleaselet me go home. | have
never been an enemy of Americaand never will be. Please help me to go home, they release my
brother from the (inaudible) and they brought me here. | have nothing to do with this. It is dl
just wrongful alegations. They brought me here to Cuba. | tell you | have nothing to do with
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this. | am worried for you guys, nothing else in my lifeis more important than taking care of the
animals. Of course there were alot of things going on, alot of people maybe telling you alot of
things but mat iswrong. Please, | ask for my release. I'm not upset with you, I'm not mad with
you. Please release meto my kids, to my hometo do my dutiesagain. | never harmed anyonein
my life. | never (inaudible) people. | just worked hard to support my family. We were happy
when America came to Afghanistan, we hoping to repair our country to find a decent life and
daily work to support our family. | have no dispute with anyone in my entirelife. | don't have
any enemy here or back home. | don't have a problem with anybody in my life. | am also a very
poor guy. You guys are dways welcome; you always have the right to ask about me and the
placel live, who | am, what | did in my life, what my duty life. Y ou guys dways have the right
to ask. | never worked for any government. | never worked for anybody. My life was aways
working taking care of the animals from one place to another.

The Personal Representative and the Recorder had no further questions,

Tribuna Members questions

Q. Did you have aweapon?
A. No. We have avery old gun for home protection.

Q. Isyour home atent or do you have a home you go to periodically?
A. Tent.

Q. How do you move from place to place? What do you use for transportation? Do you
haveavehicle?
A. Onacamd.

Q. Could you please tell us what each of your witnesses would have told the tribunal
if the would have been able to come? First your brother Qader Khan and was this the
same brother that was aso arrested with you?

A Yesthat was my brother. He was arrested and then he was rel eased.

Q. What could he have told us about your detention that would help the tribunal ?
A. Hewould tell you that I'm avery poor guy and that I'm Kuchi and that | have not done
anything in my entire life wrong.

Q. Also your cousin Muraad.
A. Hewould say the samething.

Q. Inthe Detainee Election form the Persona Representative said that your cousin would
have more information that you had nothing to do with the HIG or opposition forces and
that you had nothing to do with acts against the United States?

A. Yes hewould definitely tell you the same thing because I'm a Kuchi. | have nothing to
do with HIG or nothing to do with acts against America.
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. Your last witness was aso your cousin and your father-in-law Mamai.
. Hewould say the same thing.

>0

. Who captured you?
. Afghan military.

. When they captured you did you have a weapon with you at time?
. No.

>0 >0

Q. Do you own a camera or have access to someone that owns a camera.
A. | don't know what a camerais.

Q. You explain that your lifestyle is one where you have to move alot. How many are your
group that move? How big is your family that move?

A. Kuchi tribeisalot of people but we move from one place with maybe one to three
families together.

Q. Does your cousn move when you move?
A. Yes. They dso do the samething.

Q. The three witnesses that you requested. Do they move regularly with you? Do you see
them every single day?
A. Yes. We see each other dl thetime.

Q. Your occupetion is one where you work on open land; do you see alot of military forces?
A. No, wedo not see any soldiers.

Q. What part of Afghanistan did your tribe move around in?
A. We go to Lugar(ph) only when the grass has grown there.

Q. What is the nearest town or city around Lugar(ph)
A. Thereisno town or City only a mountain to take care of the animals.

Q. Isthat on the border with Pakistan?
A. Noitiscloseto Kabul.

Q. Have you ever been conscripted by the Tdiban?
A. Never, We have no business with the outside world. Our tribe just works.

Q. Did any relatives have to join the military?
A. No, they never ask us or contact us.

TheTribunal President confirmsthat the detainee had no further evidence or witnessesto
presenttotheTribunal
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Detainee: 1'm shocked and surprised. | don't know who wrote these things about me. lama

redlly poor guy. | have no idea of what is going [on]. | don't have any knowledge of these
things.

Personal Representative: Could you please describe exactly the circumstances when you and
your brother were captured?

Detainee: We logt five of our goats and sheep. My brother was looking for them through the
binoculars and 1 waslooking for him and the soldier came and captured him, then | came behind
him and they captured me to. My equipment did not work for along time and this was the reason
why we lost our animd and camelsin thejungle. That isdl | have to say.

Tribuna Members Quedions

Q. Wheredo you sdl your livestock?
A. Yeswetake them to the auction in the city or to the village and sell them there.

Q. Wha city would that be?
A. City of Khowst and alot of people coming from other areas would buy livestock.

TheTribunal President explainstheremainder of the Tribunal processtothedetaineeand
adjournstheTribunal

AUTHENTICATION

| certify the material contained in this transcript is atrue and accurate summary of the testimony
iven during the proceedings.

Tribuna President
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Summarized Unsworn Detainee Statement

TheTribunal President wasexplainingthehearinginstructionstothe Detainee. The
Tribunal President asked the Detaineeif hehad any questionsabout the Tribunal
process.

Tribunal President: Mohammed this form exhibit D-A lets us know that you want to
participate in the Tribunal. It also identifies that you requested for us to inventory your
persond items at the time of capture. And | understand from your Personal
Representative that it was done. Persona Representative if you could us a brief
description of that event.

Personad Representative: Yes Maam. The inventory at the time of capture stated that
there was a blue notebook and nothing else.

Tribuna President: Thank you. Do you understand Mohammed?
Detainee: Where did they findit?

Persona Representative: That was in hisinventory of items at his time of capture. | do
not know the exact time and date of his capture.

Detainee: | did not have abook. All that | had at that time was money and a passport.
Tribuna President: And the inventory did not include the passport?

Persond Representative: That is correct Ma'am.

Tribuna President: And it did not include the money?

Persona Representative: Correct

Detainee: AU that 1 had on me at that time was money, a passport and it was stolen from
me.

Tribunal President: We will make note of that.

Persond Representative: | would like to add Ma'am that we have no record of what the
Afghanis may have taken from him.

Tribunad Presdent: OK. Thank you, Personal Representative.
TheTribunal President asked the Detaineeif hewished to present information or make

astatement
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Detainee: | have one witnessthat was present with mein Afghanistan. His nameis

Mohammed. He is here. | didn't bribe anybody, but the Afghanis asked us for some
money.

Tribuna President: OK. Let me clarify a couple of issues. Mohammed, did you tell
your Personal Representative that you wanted awitnessto be here?

Detainee: | asked for hisname. The answer was, he doesn't know him.

Tribuna Presdent: Persona Representative, during your initia interview, did
Mohammed ask for awitness?

Persona Representative: Not to my knowledge, Ma'am.

Tribund President: Were you the Personal Representative that was assigned during the
initia interview?

Personal Representative: Y es, Ma'am.

Tribuna President: Mohammed, did you have the understanding that you could ask for
witnesses during your initia interview?

Detainee: Yes, but | didn't know hisfull name. All that | knew was that hisfirst name

was Mohammed and | had heard that the Americans had captured him. Where he is now,
| don't know.

Tribund President: At this point, al you can give usis one name?
Detainee: All that | know isthat his name is Mohammed.

Tribuna President: That's avery common name.

Detainee: | don't know his complete name.

Tribuna President: And Mohammed would be very difficult for the Tribunal Team to try
to locate. If we don't have the full name and the description of the individud, it would be
hard to locate him.

Detainee: | don't know his full name.

Tribunal President: OK, Mohammed we are not able to approve of your witness request
at thistime, if we don't have the full name and the description of the individua.

Detainee: | understand.

I SN# 536
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Tribunal President: Persona Representative do you have a question?

Persond Representative: Yes Maam. Just for clarity, was Mohammed ever in US

custody?

Detainee: One day, they arrested the witnessthat | am requesting and 1. 1 only know his
first name. Wewerein Afghani custody.

Tribuna Presdent: Personal Representative, doesthat answer your question?

Persond Representative: Partially, Maam. If he was ever handed over to the US, that
would be a different type of search we could do.

Detainee: | was captured with my friend by Afghanis and they handed me over to the
Americans.

Persond Representative: Did they hand your friend to the Americans?

Detainee: Yes.

Persona Representative: Can you give us a physical description of your Mend?

Detainee: He istaler than me. Average. He is aregular man. All that | know is that his
name is Mohammed.

Tribuna President: Do you know what he could testify to? Arethere are any alegations
on this unclassified summary that he could dispute?

Detainee: He can dispute one thing. Number five. When the Afghani people asked us
for some money to let us go.

Tribund Presdent: And that was at the time of your capture?

Detainee: After we were captured in Afghanistan, they put usin aplace and brought in a
trandator. The trandator asked us if we had any money we could offer. If so, they
would let us go.

Tribunad Presdent: Persona Representative, you have a comment?

Persona Representative: From the administrative point of view, if you choose to uy to

locate the witness, that will take about a day and one-hdf. There is an organization that
looks for off-idand withesses. | would need to ask many more questions, like eye color,
age, height, and nationality, and try to get what | could.
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Tribunal Presdent: | think the key here is determining the relevancy of the witness and
of course determining if we can find the witness. Let me take a brief recess and discuss
thiswith the Tribunal.

The Tribunal recessed for further discussion on the basis of possibly heating the
Detainee'switness.

TheTribunal reconvened

Tribuna President: Mohammed, before we go any further, | like to offer you the
opportunity to take aMudim oath.

Detainee: | don't have aproblem withit.

Summarized Sworn Detainee Statement

Tribund Presdent: Mohammed, we need to clarify an issue with the unclassified
summary. In your request for awitness, we as a Tribunal need to determine if the
witnessisrelevant. So, we're going to look at item number 3(a)(5) and determineif the
witness is relevant to this allegation. The alegation reads: "the detainee is a Taiban
fundraiser who offered Northern Alliances Forces a bribe for his freedom."

Detainee: That'snot right.

Tribunal Presdent: OK. What | need to determineis if the witness will rebut you being
a Tdiban fundraiser.

Detainee: Thewitness doesn't know anything about fundraising. All he knows isthat
they asked usto give them a bribe to et us go.

Tribuna President: | wantto makeitclear. Y ou're saying that the witness could add
information concerning the bribe issue?

Detainee: It was just about the bribe because he was with me in Afghanistan.

Tribunal President; Isityour statement that you did not offer a bribe to the Northern
Alliance?

Detainee: No.

Tribuna President: You did not offer abribe to the Northern Alliance?

Detainee: No.
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Tribund Presdent: ThenthisTribuna iswilingto accept your statement astrueto
avoid delaying the Tribunal to look for awitness for just that allegation.

Detainee: | never supported the Taliban. Thisis not right.

Tribund President: Will the witness be able to dispute any of the other dlegations?
Detainee: The witness doesn't know anything beside what | mentioned before.

Tribund President: OK,, that makesit clear to me. Thank you.

Detainee: All that | know isthe witness was with me at that place in Afghanistan.
Tribuna President: | understand. Mohammed, this is the opportunity for you to respond
to the dlegations. We will use your Personal Representative to read the allegation. You
can respond to the allegation and add any commentsthat you wish. Do you understand?
Detainee: Yes.

Tribunal President: Mohammed, could you please speak up, so we can hear you?

Detainee: Yes

The Personal Representative addressed issuesin the Summary of Evidence, aswas
discussed whiteassistingthe Detaineein preparation for the Tribunal

» 3(a) The detaineeisassociated with al Qaida and the Taliban.

That'snot right.

* 3(@)(1) Thedetaineetraveled from hishomein Saudi Arabiato Afghanistan
via Bahrain and Iran, after U September 2001.

Yes, that is correct, but | had no knowledge of the problems between the US and
Afghanigan. | didn't know about any conflict between Afghanistan and the
United States. When | was watching a TV, | found out the problem was from
Japan. | went to Afghanistan for religious duties and to fast. This training was
fagter in Afghanistan because it was in the purest Idamic state. Thistraining was
not army training. | went there to complete my religious duties, do it fast, and go
back home.

* 3(a@)(2) Thedetaineewasrecruited totrain for Jihad.

That'snot right.
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* 3(a)(3) Thedetaineereported to an Arab guesthouse in Kabul, Afghanistan,
with theintent to receive military training.

That's not right. It was a house for entertaining and | had no intentions of

receiving military training. | have no desire to be trained as a military man. 1 did
not know any of the peoplein that house.

* 3(a)(4) Thedetainee wastaken into custody by Northern Allianceforcesin
Kabul, Afghanistan, in mid November 2001.

| don't know the exact date but it was before Ramadan, one or two days before
Ramadan. | wasforced to stay in Kabul.

* 3(a)(5) Thedetaineeisa Taliban fundraiser who offered Northern Alliance
forces abribe for his freedom.

TheTribunal Teamdid not addressthisallegation, asit wasdiscussed above.

Tribunal President: Mohammed, if you have other comments that you would like to
make towards that allegation, please proceed.

Detainee: | have nothing to add. | never supported the Tdiban and | never paid abribe
to anybody.

Tribuna President: Mohammed, doesthat conclude your statements and comments?
Detainee: No, | don't have any more statements or comments.

Tribunal Members Questions to Detainee

Q: How old are you?

A: 28 years old.

Q: What did you do in Saudi Arabia before you went to Afghanistan?

A, | was amechanic in acompany.

Q: What religious obligation did you have that you went to Afghanistan to complete?

A: Everyonein Saudi Arabiaand the clerics there know that we have to complete our
religion to do so.

Q: Did anyone in particular suggest that you go to Afghanistan?
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One person suggested it to me to complete my training in Afghanistan.
Whowasthat?

| don't know.

How did you come by this information?

In the mosque.

From apreacher?

1 don't know.

Why did you goto Bahrain?

| was short on money and had to go to Bahrain.

Wasit chegper to go to Bahrain and Iran rather than smply fly straight to
Afghanistan?

Going from Saudi Arabiato Bahrain isnot abig deal. Itisavery short distance.
| went to Bahrain.

Is Saudi Arabiaapure Idamic state?
Yes, of courseitis.

Who paid for your travel?

| did.

When did you learn about the attacks on September 11th? The allegation is that
you began these travels after September 11 , but you told us that you didn't
redlize that the attack had taken place, but then you aso said that you saw it on
televison. When?

When | was in Saudi Arabia, | heard about it.

I'm surprised that you would go to Afghanistan at that point. Why did you leave
then?

| didn't know that a conflict would start between Afghanistan and the United
States and wanted to complete my religion.
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Y ou testified that you could not leave Afghanistan. Who told you you couldn't
leave Afghanigtan?

| traveled to the Iranian border and they didn't let mein.

Tribunal Members Questionsto Detainee

> Q » Q0 » O » O 2 Q

Y ou said the house was an entertaining house. What is an entertaining house?
It's nothing like that. It isjust a place where we sit.

Did anyone have any weaponsthere?

| don't know. | was sitting in the house.

How long did you stay at the house?

Approximately one month.

Y ou sat in the house for one month?

Almost one month, 25 to 30 days.

Y ou said the US had a problem with Japan, isthat correct?

| heard that onthe television. Japan wanted to start a conflict between the United
States and Afghanistan.

Tribunal Presdent's Questions to Detainee

> O >» O » O

Did you receive your religious training while you were in Afghanistan?

No.

Why not?

| wanted to go back, but | didn't want to be in the conflict

| need to understand. Y ou sat for a month, but you never received any training?
| never was trained.

Did you know anyone in Afghanistan before leaving Saudi Arabia?

No.
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Did someone assist you with your travel arrangements to tell you where to go,
where to stay?

Nobody assisted me.

Why did you choose to go to Kabul ?

The Afghani people took usto Kabul.

What Afghani people?

They took usto Kabul, but | didn't know them.
Where did you meet these Afghani people?

At the border.

So were the Afghanis guides?

They were thereto put usin an arplane and they Ieft.
How did you know where to go?

When we landed in Kabul, they cameto us. They told usthey knew where the
Arabs hung around, and they took usthere,

Weas that just somebody in the arport?
There were a lot of Afghanis.

How did you support yourself while you were in Afghanistan?

> Qo 2 Q

> Q

| had enough money with me. There was one Afghani, and we gave him money
to bring some food for us.

Did you haveto pay for the Arab house?

No, we didn't have to pay there.

Did you have your passport when you went to Kabul ?
Yes, | had my passport with me.

Did you have your passport with you when you were captured?

| SN# 536
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A: Yes.

Tribunal Members Questions to Detainee

Q: Do you spesk Pashtu?
A: No.

AUTHENTICATION

| certify the materia contained in this transcript is a true and accurate summary of the
testimony given during the proceedings.

Colond, U.S. Army
Tribuna President
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Sworn Detainee Statement

| swear tothethings | did and | swear, thethings| said | didn't do, | didn't do. | il
swear to tell the truth.

The Personal Representativeread each point onthe Unclassified Summary,

3(a)! TheDetaineeadmitted that hetraveled to Afghanistan tojoin the
Taliban and fight.

Persond Representative: | was a member of the Taliban, but did not fight against
the Americans. When the Americans came to Afghanistan, | waswounded and
staying at home.

Detainee: | wasn't with the Tdiban at that time. | did not join the Taliban when

Americans were in Sherberghan. My leg was okay at that time, that's why | went
to the city and got captured by the American forces.

3(@)2 TheDetaineetrained at the Pul Sayad compound.

| wasn't fighting [with] the Taliban at that time, but | was with the Taiban during
that time.

3(a)3 TheDetaineereceved training on the AK-47 at the Pal Sayad
compound.

Actually, I didn't get training on the Kadashnikov on that compound. In
Afghanigtan, everyone learns how to use aKaashnikov at avery young age. |
knew how to use a Kaashnikov.

3(@>4 TheDetainee stayed at the Taliban-controlled compound called
Shaker-Dari.

Yes, that'strue.

3(a)5 The Detainee was a guide for foreign fightersat a Taliban housein
Kabul, Afghanistan.

| haven't seen them in Afghanigtan at al. | see foreign people here in Cuba. 1
haven't seen anybody. Thisis not true.

3(@)6 The Detaineewas connected to a forward commander for the Taliban.

Y es, he was my commander, he was my |eader.

| SN# 1004
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* 3(a)7 The Detainee was in the company of a man who was involved in
rocket attacksagaingt U.S. forcesin the Khost province.

No. Thisis not true.

o 3(b)l TheDetainee admitted to beingin at least one firelight against the
Northern Alliance.

Yes, thisistrue. | wasin that fight.

* 3(b)2 The Detaineewas wounded, in theleft arm, during that firelight and
airlifted off thefront lines.

Yes.

e 3(b)3 The Detainee had his left leg blown off during a mortar attack in
Kabul, Afghanistan.

That'strue, too.
Tribund President: Mohammed Y acoub, does this conclude your statement?

Detainee: Inhere, I'm kmd of affected by the Tribunal. | can't even speak very well. |
have a phobia of alot of people, so | couldn't be aguide for the foreignersin
Afghanistan. That's not true.

Everything that | really did, 1've dready told you, but thethings| didn't do, | swear on
Allah. Likein Khogt, I've never been in Khost and I've never had friendsin Khost.

During the interrogations, | was asked about (inaudible) Hakarim (phonetic). | told them
hewasfrom Khost. Maybe my statement about his gave the wrong idea, but | don't
know anyone in Khost.

Again, swearing to Allah about the foreign fighters in Afghanistan; | haven't seen
anybody. When | came to Bagram, they were asking me questionsin interrogations. |
heard Al QaedVs name and | heard about Al Qaeda here in Cuba. This answers
adlegation 3(a)5. Thisis not true.

About the Pakistanis, | saw them when | got captured. They took meto jail in Bagram,
There were some Pakistanisin jail, but before mat | haven't seen them.

Tribund President: Isthere anything else you'd like to make known to the Tribund at
thistime?

Detainee Likewhat?
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Tribunal President: Anything else that you may fedl isimportant in determining your
enemy combatant status?

Detainee: Actualy, thank you to dl of the members of the Tribunal; it's very nice of
them. | came here and they will be detennining my status; whether 1'm staying here or
going back to my home country.

All these statements |'vetold you, I've dready told my interrogator and my Personal
Representative. | said everything truthfully. ['ve told the truth from the beginning until

now.

Personal Representative's Questions to Detainee

Q:

During our interview, you made some comments regarding Americans in
Afghanistan. Would you liketotell the Tribuna what you told me?

What did | say? Remind me.
Regarding Americans building in Afghanistan.

In Cuba, | heard that Americans were in Afghanistan building streets between
Kandahar and Kabul. They are rebuilding Afghanistan and | was very happy to
hear that. | appreciate that because Americans went al the way to our country to
help our people, so | appreciate that.

Thereason | joined the Taliban.. .everyone in the government only did things for
their benefit. Like Miloma (phonetic), he was doing everything for Kandahar,
because he'sfrom Kandahar. He was building the bazaar, shopping centers and
houses. He was working only for Kandahar and didn't do anything for our
province, which was Sherberghan.

| got captured the day the Americans came, so | didn't see what they did in
Afghanistan, but | heard they were rebuilding schools, rebuilding streetsand
doing avery good job. We, as Afghans, need someone to help our country and
treat al the peoplethe sameway. It's something that | gppreciate and we redly
need it. So, now that Americans are helping us and rebuilding our country, we
should support that | support this and there is no reason for us to fight against
them [Americang).

The time you guys are counting me as an enemy combatant, | wasn't because
when | was with the Taliban, the Americanswere not in Afghanistan.  The reason
| went to join the Taliban was because | was not at my house with my family. |
didn't want to see my family or be withthem, so that'swhy | went to the Taliban.

ISN# 1004
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| joined the Taiban because | thought the Taliban would be one power, or one
organization that can get rid of bad people and oppressive people, like Dostum,
Massoud and (inaudible). They killed alot of innocent people and alot of
Yankees. | wanted one group to be able to bring peace to the country.

When the Taliban came into power, they got very conceited and they brought Al
Qaeda with them and the other foreign powers. Then Massoud went and got help
from Russia, so they were fighting between each other. | was happy when
America came because there was no Massoud and no more Taliban.

In Afghanistan, | did not know the Taliban had relationships with foreigners or Al
Qaeda. Now, in Cuba, we know that they [Tdiban] had associationswith Al
Qaeda and that'swhy I'm very happy. Now, | don't support the Taliban and |
don't support Massoud because they're both bad.

There are two accusations about me that are not true. The oneisthat | wasa
guide for foreign fighters. Thisis completely not right; thisis not true.

About Khogt, I've nevel seen Khost and |'ve never been there and | don't have
any friendsthere.

The point about having an association with the Taiban Commander, that's true.
Y es, he wasmy commander and | wasthere.

The point about my left hand; 1 was there [battle] and injured my hand.

Thisisal of my statement I've told my Personal Representative and I'm telling
you. If you believe me, | swear and it's good. Otherwise, | don't have any
witnessesto bring, so it's up to you.

I'd like to stay something elseif | have permission.
Tribuna Presdent: Certainly.

Detainee: | gave my addressto the interrogators and it's in my case. Y ou guys
can go ahead and ask about me. Ak if any of my relatives or anyone from my
house saw me with a car or with any foreigners. | aways waked home and |
never used a car because | didn't have acar. | didn't nave any association with

foreign people.

| couldn't even be a guide to ten people or even give directionsto other people
because | wasn't ableto do that.

I'm sorry if | said something extra of if | wasn't very polite. | apologize.

| SN#1004
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Tribuna President: Not at all. It isnot necessary to apologize. Wewelcome
whatever you want to provide to usin your statement.

Detanee: The statements and accusationsthat were written down, | didn't do

these things. Some of the things here [Unclassified Summary of Evidence] are
not right.

| told my Persona Representative the other day I'm very happy with the
Americans. | don't blame the Americans for capturing me. | blame someone who
reported me; | got captured because of him. At the end of the world, on the last
day, | will ask him why hedid that.

| want to say something else that | forgot about. The day in Sherberghan, they
were asking mefor 10,000 Afghanis out | was poor and didn't have the money to
give to them. They said if | gave them the money they would release me. | was
not released and they said that if | did not pay, the Americans would capture me.

Recorder's Questions to Detainee

Q: In your answer to the first point; traveling to Afghanigtan to join the
Taliban and fight the Jihad, you mentioned you were already wounded and
you were a home.

A: When | came from Pekistan, | was fine. Then | went to the Taliban and
then we went to Pul Sayad and from there we went to the North. During
the fight in the North, | was wounded.

| did not go with the voluntarily, but | wasjust starting my (inaudible) but
they made me go with them because | couldn't go back home. | didn't
have money for my busfares, so | had to go with them. | thought 1'd stay
for acouple days, they could pay me some money and 1'd go home.

Q: The last part of your answer was that you were not Taliban when the
Americans were there. My questions are when did you stop Taiban and
how do you break the association?

A: Yes, when | got wounded | stayed home and | quit. My leg got wounded,
and my brother came to take me home. | was home since.. .there was
talking on the radio about Americans coming to Afghanistan and taking
Afghanistan. Then Mazer-e-Sharif was taken by them and then | had to
stay in Sherberghan.

Q: Mazer-e-Sharif was taken by whom?

[ SN# 1004
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A: By Dostum and the Americans. They bombarded... | was in Sherberghan.
| did not go home. | was far away from home somewhere, and | went
home then.

Tribunal Members Questions to Detainee

Q: Good morning. | have some questions so | can better understand the story
you've told ustoday. Areyou origindly from Pakistan?

No, I'm from Afghanistan.
Was there atime you moved to Pakistan before returning to Afghanistan?
Yes, | went by mysdf to Pakistan. My family did not go to Pakistan.

What was the reason for going to Pakistan?

> Q » O 2

Thefightinthe house. | got mad at my family and | decided to go to Iran;
that was my god. | didn't have enough money to makeitto Iran so | went
to Pakistan.

Tve said my whole story from the day | left my house to when | went back
to my house in my interrogations. My gory isin my file. If you want me
to tell my story over and over again, we'll be here until evening. That's
okay, Pl tell you my story.

Q: We're not going to ask you to repeat al of it, but we do not have access to
your file before coming to the tribuna. Our purposeistotry to
understand what you did and why you did it

The Pul Sayad compound, isthat in Afghanisan?
A: Yes, it'sin Afghanistan.
Is that amilitary training camp?

A: | was aline. On one sde of the line were Massoud's fighters and the other
sde was the Tdiban.

Was there an actua Pul Sayad place where you get training on weapons?

A:  Wewere soldiers, like MPs. There was no military training or anything,
except we had AK-47'swith us. During the day, we were in our rooms,
and a night, each soldier had to do two hours as a guard.

|SN#1004
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Isthisthe same time you were at the Shaker-Dari compound or was that a
different time?

No, that was adifferent time. The personwith me asked meto go to
Kandahar.

So, Put Sayad is not near Kandahar?

It's very far away. | didn't want to go to Kandahar. | asked the person
with meto give me some money so | could gohome. Hetold menotto go
home because the places I'd passto go home were al occupied by the
enemy and they would capture me. Hetold meto wait andto go withhim
to Kandahar.

Was your home in the part of Afghanistan that was controlled by the
Northern Alliance?

Y es, my houseisin the Norm and, at that time, Massoud had control of
the area.

You said earlier that you fought against Massoud, Dostum, Rabbani and
Hekmatyar. Those four leaders?

Yes, | said that. The Taliban was telling us they were not good people and
we had to fight against them and make them |eave the country.

| did not know that the Tdiban wasworse than them. They have
associations with bad people.

The Tdiban told you that Massoud was getting aid from Russia, so that's
why you thought it was okay to fight them? Even though they were
Mudim?

They told meto fight him because he got help from Russa
Wasthere atime you actudly stayed at aTaliban house in Kabul?

First, there was aman named Maek. He joined the Taliban and gave the
Norm to the Tadiban, surrendered the North to the Taliban. Then he said
he was going to help the Taliban get the North, but he played games with
the Taliban. Malek actudly tricked the Tdiban so he could kill the
Tdiban.

|S\N#1004
Endoare(3)
Page 7 of 15
UNCLASSIFIED//FOUO

CddtST]



UNCLASSIFIED//FOUO

When the Tdiban went north with him, he killed them all. The Taliban
had to come back to Kabul, Herat and Kandahar. They |€eft the north to
the Northern Alliance.

The second time the Taliban went to the location, | was wounded; my leg
was cut and 1 was in the hospital. | wasn't with mem.

Atthat time, Maek skipped the country and went to Iran, Massoud went
to (inaudible) and Dostum went to Turkey. The Taliban occupied alot of
locations and | went home.

During the fighting, there was a short period of time you were in Kabul ?

What period of time? When my leg was injured and | wasin the hospital ?
That time?

Anytime. Was there more than one time?

When | came from Pakistan, | went with them to Pul Sayed for oneto one
and a haf months. From Pul Sayed | went to Kandahar for about 15 days.
Then | was told some people would be sent to Kabul and | could go with
them, and after Kabul | could go home.

The guy with me was named Hgi Satar, Mullah Satar. The person with
me in Pul Sayed introduced meto Mullah Satar. They told me they would
take meto Kabul, but he lied. He lured usinto the car and the car went a
different direction. It went to Herat, not Kabul.

1 did not know which way we were going and from Herat, they took usto
Bahrest (phonetic) and then to adistrict named Marrah (phonetic). The
Tdliban was having a fight with Maek there.

During that time, they made me to fight and that'swhen | got injured on
my leftarm. They put me on the plane and took meto Herat | hadn't
hedled very much; | was still wounded and they sent me back to Herat.

When | got to Herat, | asked where Mullah Satar was. In Kandahar |
asked for him and they told me he went to Kabul. From there, | went to
Kabul. When | wasin Kabul, he was Shaker-Dari.

In Shaker-Dari there is another line between Massoud and the Taliban.
Massoud and his soldiers were in Boudaret (phonetic) and the Taiban was
in Shaker-Dari.
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In Shaker-Dari there was afight against the enemies. The mortar
exploded and they told meto get down and lay down, but my leg got
injured. | was unconscious and | didn't know anything. They put mein
the ambulance or the car and took me to the military hospital.

When | woke up | asked where | was. They told methat | wasin the
hospital. | asked about my leg and they said it was cut and they wouldn't
let metalk that much.

| didn't have anyone there to take care of me. | didn't have my family or
any vistorsto take care of me. Also, when they cut my leg, they cut it a
little bit, then they cut it again alittle bit further, and then it got infected. 1
spent three to four months in bed, in the hospital.

The Taliban took the north and Maek escaped from it Then the Tdiban
took the whole area. Massoud and Dostum were scared too, and they ran
away.

At that time, they took al of the north, including the place | lived. So,
they put me on a plane and took meto my place.

After that, my brother came and | went to Konduz and then | went to
Mazer-e-Sharif and (inaudible).

| didn't want to go to my house, because | was still mad at the peoplein
my home. My brother came and took me home. He apologized alot to
me and made me go home again.

When | went home, | spent most of my time there. We used to have a
house in (inaudible) and we're living somewhere else and | lived with my
brother.

Q: If you remember, how much time passed between when your brother
brought you home and you were captured?

A: I'm not sure how long it took, but it was one to one and a half years that 1
spent out of my house, but most of thetime | wasin my house.

Q: You sad earlier that you thought one of your enemies reported you. Is
that right?

A: There was an organization from Sweden coming to Afghanistan to make
plastic legs for the handicapped people. | went to Dahar (phonetic) to get
aplastic leg. Whenyou are injured in the Taliban, they don't care about
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you anymore; they just leave you. They won't ask for you and they don't
care about you anymore. | had to take care of mysdlf and ask for help.

| asked for help from the Red Cross and for the Swedish organization to
make the plastic leg.

When they fixed my leg in Dahar and | went home, Then from my home |
went to Konduz and then back to Dahar. When | got my leg fixed | went
to Konduz and then to my house.

When | came home, it still hurt to walk on my leg. | told my brother | was
going to Mazer-e-Sharif to have my leg fixed so it would do me some
good. 1 told them that my leg was not good. They said they couldn't give
me another plastic leg, but they could repair it. That time, after they
repaired the leg, it was better.

At that time, there were two kinds of money in Afghanistan; one was
Dostum's money and the other kind of money. | was owed 35000
Dostum's money and | decided to try to see Hgi Satar and ask him to give
me some money, but when 1 went there he wasn't there. Hisfriend was
there. He [friend] told meto stay for afew days.

At that time, people were talking about the Americans and the bombs
started. That night he [unknown] came to Mazer-e-Sharif and | was till in
Sherberghan. Mullah Satar wanted to run away from Konduz and go to
Mazer-e-Sharif, but he died during the bombing.

When 1 was in Sherberghan, | was deeping. ..the other Taliban left
Sherberghan towards Mazer-e-Sharif. At that time | volunteered. At that
time | had long hair and along beard, and dressed in Afghani clothes.

At that time, in Sherberghan, | wanted to take a break to eat. | was
walking and somebody told me to come here. It was a Pashtu and a Fars
speaking person. | went there and | got captured.

| had one coat, aturban and 800 Afghanis. They took my coat, turban and
my money. My shoes were new. He took my new shoes and gave me his
old working shoes. After that, they put me in the basement for 7 or ft
days. Then Ramadan came.

After 12 days of Ramadan passed, 1 heard that Konduz, and alot of places
in Afghanistan, were taken by the Americans. In Konduz, alot of Taiban
were in the fight and Dostum was killed in Sherberghan.
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When | told them that, | wastold | would never see Afghanistan again and
to just forget about Afghanistan. | told him that was okay; he could give
mc to the Americans.

Seven days passed and Americans came. When they were taking me out
of thejail, they said it was my last chance. If | gave them the money,
they'd release me. | told them mat | wouldn't even give them 10 Rupees
and to give meto the Americans.

There were two Commanders and one soldier. When we were walking,
the two Commanders were in front of me and the soldier was behind me.
When we were walking, we passed severa doors. At the third door, there
was an American on the roof for security.

I had a 100 Rupees hill and some change that someone gave me for charity
in my pocket and | had two pair of prayer beads around my neck. There
was an Uzbek guy who told me to hold my hands up so the Americans
could search me.

| was holding my hand up and the Uzbek was searching me. When he saw
the money in my pocket, he took it and put it in his pocket. The American
MP was standing there and saw this. He told him to give me back my
money. The Uzbek put the money back in my pocket.

The Americantold meto look at the prison and to put my hands behind
me. | did this and he handcuffed me and searched me again. They took
meto aroom that had a bathroom next to it.

There was a blanket was hanging that had alot of bullet holesinit and |
thought the Americans were going to kill me; | started praying.

The linguist in Afghanistan told me to take my clothes off because they
wanted to examine me and search me again. 1 told them that | didn't want
to be naked and needed a sheet to wear.

They told me to take my clothes off and they brought ablack bag. They
put my clothes and my beads in the black bag and they gave me clothesto
wear. After that they covered my face and handcuffed me and then took
me to another room.

| was sitting in the room on the floor and | heard noises. They brought
five more peoplein; | didn't know them.

When they were picking me up from the floor, my legswent out, so they
carried me and put mein thecar. Actudly, | didn't see because our eyes
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were clothes and our hands were tied. They put each person in a separate
car. With me was an American MP and a Fars guy. From there, they
took usto Sherberghan airport to an American plane. There was another
Uzbek and said this was the time they were giving me to Americans. At
that time, | was hurting badly and | started cursing this Uzbek. Then he
told me that | would never see my sister, mother, father, country or my
home again. 1 said that was okay.

They put me on the plane and they took me to Bagram. | have alot of
storiesto tell. | spent one and a half monthsin Bagram and then | came
here.

Q: Thank you very much; you've covered the detailswell.
A: Thank you very much for asking me dl of these things.

Q: With respect to your leg injury, are you familiar with the battle of Mazer-
e-Sharif?

A:  Yes, 1wasinthehospita and wastold there wasfighting at Mazer-e-
Sharif and the Taliban had fallen.

Q: You were in the hospital for a month, two months, three months?
A: It was three or four months.

Q: Earlier, you mentioned that you didn't meet any foreigners. What is your
definition of aforeigner? You did alot of travel around Afghanistan.

A: When | was with the Taliban, | didn't even see a Pakistani. They are even
consdered foreigners. | didn't see anyone except Afghans.

All Afghans then?
Yes. Therewere Afghans from everywhere, like Kandahar...
No Arabs from Saudi Arabiaor Yemen?

| swear | haven't seen any Arabs.

o » O » O

You said you were never inKhost. Khost isaso aprovince that isbigger
than the city. Were you ever in Khost province?
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A: | haven't heard of Khost as a large province, but I've never been there.
Afghanistan ismy country and I've heard alot of names from other
provinces, but | didn't go to most of them.

Q: Sherberghan, that is just west of Mazer-e-Sharif?

A: I've heard the names of west and east, but | don't know if it's west or not.
It's by the sunset side.

Q: That works, thank you.
A: The other side of Salanga (ph) is north.
Q: That'sgood. Sunset works fine. Thank you.

A: First is (inaudible), but it's near sunrise. When you go from my place,
first Sdlanga to Mazer-e-Sharif and then Sherberghan.

Thank you, | have no more questions.

A: | want to say something else. | gave my addressto you guysand | even
swore, but if you don't believe me or my swear, you can go ask about me
in my country.

Tribunal President's Questions to Detainee

Q: Isthere any other information that you fee would be important to help us
determine if you have been properly classified as an enemy combatant?

A: I'd like to say one thing. You were accusng me of joining the Taliban.
At that time, the Taliban was the government of Afghanistan. Evenif |
were in Afghanistan, now 1'd join the government, if any government
came. You haveto support the government

| didn't do any military (inaudible) in other countries. If | did activitiesin
other countries, you can blame me for that 1t was for my country. | was
for Afghanistan and whatever | did, | did itin my country.

Thisisup to you. You can release me, keep mein jail or assassnate me;
the punishment is up to you. If you have any proof, evidence or witnesses
against methat | was with these foreign people, or if | had afriendin
Khost that can prove this...

In Bagram, they said if | told the truth they'd release me. I've said the
truth sncethe day | left my house, to the day | went back to my house.
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Fvesaidthetruthtothem. Thisisyour decision. I'vealready told you
about what | was involvedin. | will never do that again. | have my
address with you guys and my letters and picture withyou. | will never do
that again.

AUTHENTICATION

| certify the material contained in this transcript is a true and accurate summary of the
testimony given during the proccedini

Colond, U.S. Marine Corps
Tribuna Presdent
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Summarized Detainee Unsworn Statement

TheTribunal President readtheHearing I nstructionsto the Detaineeand confirmed
that the Detainee under stood and had no questions*

The Personal Representative presented the Detainee Election Form (Exhibit D-a) tothe
Tribunal

The Recorder presented theUnclassified Summary of Evidence (Exhibit R-1) tothe
Tribunal

TheRecorder confirmed that hehad nofurther unclassified evidence or witnessesand
requested a closed Tribunal session to present classified evidence.

TheTribunal President referred to the Detainee Election Form, which indicated that the
Detainee had chosen to participatein the Tribunal process, had not requested any
documentary evidence or witnesseson hisbehalf and would likethe Personal
Representativeto speak briefly regarding theallegationsin the Unclassifled Summary of

Evidencewith the Detainee adding additional commentsasneeded
TheTribunal President openedthe Tribunal tothe Detaineeto make his statement,

Detainee: | will explain my evidenceto the Tribunal.

TheTribunal President asked if the Detaineewould liketo makehisstatement under
oath.

Detainee: | will take the oath for only onething. | have told thetruth on all the other
points.

Tribuna President: Then you will take the Mudim oath?

Detainee Yes.

Tribunal President: Very well, thank you. At thistime, Recorder, please administer the
Mudim oath to the Detainee.

Detainee: | know the Mudim oath-
Tribunal President: All right, if you would like to say it yourself that isfine.

Detainee: | will take the oath for number one (referring to bullet 3.1 of the Unclassified
Summary of Evidence) that said that | nave association with a Qaida or Tdiban. | will
taketheoaththat | have nothing to do with those organizations or those people. | will take
the oath only for that reasoa
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Tribuna President: The oath that we would like for you to take is a symboalic or a gesture
that indicates that you will promise to tell the truth

Detainee: | will take the oath for just one thing and that's where it saysthat | have an
association with a Qaidaand Taliban. | will take the oath for this but the rest of them are

just accusing mefor all of those thingsthat aren't true and | will not take an oath for those
issues, only the one.

Tribuna President: | think | understand. By taking the oath it's not a sign of admission or

confesson. All itissayingisthat | promisetotell the truth. Everything | say here today, |
promiseto tell the truth.

Detainee: Everything | saidistrue and | will not take the oath.

Tribund President: Very well then. That will be fine too. We will accept your statements
and give them serious congderation whether you take the oath or do not take the oath.

Detainee: Okay.

Tribuna President: Very well then. At thistime, with the assistance of your Personal
Representative, you may begin.

Persona Representative: What | will do is read the dlegation and then read what you told
me in the interview and then you will have time to add anything else if you want to.

Detainee: Okay.

3.1. TheDetaineetraveled fromChinato Pakistanin April or May 2001. In July 2001 the
Detaineetravel ed to Afghanistan toreceivemilitary training at the Uighur campinthe
ToraBoraMountains.

Personal Representative: Thisistrue. 1 went to Pakistan in about May of 2001 todo
business. | didn't have a specific business. | had some money to go to Pakistan to Sart a
business after looking around at the market Somebody told me about a Uighur training
camp in Afghanistan that would teach you to fight against the Chinese government. In
July 2001, 1 traveled to Afghanistan and | did learn to shoot agun there.

Detainee: Thiswas at the end of July.
Persond Representative: |s there anything else you want to say about thet7

Detainee: First let me explain to you why | left my country. Our country is being
controlled by the Chinese government, which has different kinds of policies and for some
reason they accuse Uighur people for nothing and punish them really badly. 1 decided |
didn't want to be accused for doing nothing and be punished so | Ieft the country. | Ldt my
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home country and had no desireto go back. That'swhy | closed up al my business and
went to Pakistan.

Persond Representative: Let's go to die second allegation.
Detainee: Yes.
3.2. The Detaineelived at the Uighur training camp fromJuly to October 2001.

Persona Representative: | wentto Afghanistan in July of 2001. After the bombing we
couldn't stay at the place we were and we went to the mountains.

Detainee: You didn't read the reason | went to Afghanistan.

Trandator: | think that he (the Detainee) thinks we are till on number one.

Personad Representative: Why don't youtell uswhy you went to Afghanistan?

Detainee: | wanted to go somewhere else to do business but | heard of some Uighur
groups in Afghanistan getting training to fight againgt the Chinese government | changed
my mind and tried to go over thereto join that group. That's the reason | went to

Afghanigtan. If someone told me that the Uighur group was not against the Chinese

government and against any other government besides China then 1 would not have gone
tojoin them.

Persona Representative: | will read the next alegation.

Detaines: Yes.

The Personal Representative begantoread point 3.5.

Trandator: | think we need number two. Did he answer number two?

Persond Representative: Ask hhn if he has anything else to say about number two.

Detainee: Yes, | have something elseto say. It'struethat | went to Afghanistan at the end
of July. At the camp the conditions were really bad and stressful and there was lots of hard
work. | decided to stay there because our goa was to be againgt the Chinese government
and | wouldn't give up my god even in the bad conditionsto live. The food was not good
quality but | till decidedto stay there.

Personal Representative: 1'll go to the next one now?

Detainee Yes.
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3.3. TheEast Turkistan Islamic Movement (ETIM) operated facilitiesinthe ToraBora
region of Afghanistan inwhich Uighur expatriatesunderwent small armstraining. These
campswer e funded by Bin Laden and the Taliban.

Personal Representative: Thisiswhat you told me. | never said this during any
interrogations and | don't know who funded the camp. We did not know that the place
where the camp was located was caled ToraBora. | heard thisname for thefirst timein
Kandahar.

Detainee: Can| look a my statement?
Tribuna President: Sure.

Detainee: (Pulling sheets of paper from his shirt pocket) | never heard about the Turkistan
Idamic Movement. My understanding is that thisis a liberation movement. Like | said,
the place where we stayed was called ToraBora, | didn't know that name. We called the
place by it being at the end of the village and also the beginning of the mountain. That's
how we (inaudible). It says there was small-arms training. | did not see many wegponsin
there, | only trained on the Kaashnikov and not any other weapon. They called this place
acamp but that's way too much of a name for that place we stayed. They did not have
enough bathrooms to use or housing or anything. That isway to big of anamefor the
place where we stayed. You say that UsamaBin Laden and the Taliban funded the camp
but | never heard about mat. | don't think the camp needed help from them. There area
lot of rich Uighur people who might have hel ped the camp.

Persona Representative: 1'm going to the next one.

Detainee: Yes.

3.4. ETIM isone of the most militant of the ethnic Uighw separatist groups, anditis
suspected of having training and financial tiesto al Qaida.

Personad Representative: Thisiswhat you told me. It is a separatist group because we
want to be separate from the Chinese government.

Detainee: Isthat al? | do not understand. My understanding is that it is a separatist group
and | just explained that we want to separate from the Chinese government and that's why
is caled separatist. | want youto explain to me what they mean by a separatist group.

Tribuna Member: We bdieveit is the same meaning how you explained it.

Detainee: That's why we wanted to be separate from the Chinese government and we
want to create our own Uighur nation without the Chinese government. The Chinese say
that there two separate groups. One isin the (inaudible) and one is the country. If
something happens they announce on the radio and television those two separatist groups
arethe ones taking responsibility for anything happening in the country. Uighurs have a
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title now. Uighursinsde the country they call a separatist group. Now we are outside and
have the title of terrorists, | have no knowledge about the training and being funded by a
Qada. | have no knowledge about that.

Persona Representative: 1'll read the next one.

Detainee: Yes.

3.5. Whileat the Uighur camp the detai neereceived training onthe Kalashnikovrifle, a
handgun, and another weapon.

Personal Representative: Thisiswhat you told me. | only trained on the Kaashnikov. |
never trained on any of the other weapons.

Detainee: That'strue. | only trained on the Kaashnikov. (If) You don't train on that
wegpon, you cannot fight back against the Chinese.

Personal Representative: 1'll go to the last one.

Detainee: Yes.

3.6. Following the destruction of the training camp by the United Statesforcesbombing
campaign, the Detaineetravel ed to Parachinar; Pakistan where hewasturned over to
Pakistan authorities.

Personal Representative: Thisis what you told me. That's true we went into the
mountains and we stayed insde acave. Then we went into Pakistan and we were turned
into Pakistan authorities and then into prison.

Detainee: That'strue. | want to explain alittle bit more about this. When we stayed in
that camp, we heard that bombing would be starting in Afghanistan. Our leaders told us
that we had done nothing against America or any other forces and that they wouldn't be
bombing us and we don't have anything to worry about They said tojust stay there and
do your own business as usual. That's the reason we continued to stay at the camp. The
first day they dropped abomb just in front of us. We were scared and ran away. Then
they dropped a bomb right onto the camp so we ran into the mountains. On the second day
in the morning we came back to the same place, found some food and went back into the
mountain. About three or four days later it looked like no one ever even stayed in that
place. After that there was no stopping. There was constantly bombing all the time. In the
mountain we stayed in a cave because we didn't know where to go. We didn't know if we
should go to the city or other places. We were waiting for our leadersto come and tell us
to go to the city or somewhere else but no one showed up and we decided to go to
Pakistan. When we got to Pakistan, the local people came to us with tea, bread and medt,
redly good quff. In the middle of the night they came to us to take us to the mosque. We
went to the mosgue and then they turned us over to the Pakistani authorities but those
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people didn't even have any weapons or uniforms. They were just regular people. They
put usin cars and took usto jail. After that they turned us over to the U.S.,

Tribuna Presdent: We may have some questions for you. Doesthis complete your
Satement at this time?

Detainee: Can | ask something from you?
Tribund President: Sure.

Detainee: ljust explained everything. Do you think when | traveled to Pakistan, was that
the right thing or the wrong thing?

Tribuna President: We think that you traveled from Afghanistan to Pakistan, and that is
what we are aware of at this point.

Detainee: | traveled from Pakistan to Afghanistan because of joining that group. Is that
theright thing or the wrong thing?

Tribuna President: | don't know how to answer that. Isit theright thing or the wrong
thing? We understand from the Unclassified Summary of Evidence, which says that from

Pakistan you traveled to Afghanistan and then after the bombing of the Uighur camp you
traveled back to Pakistan.

Detainee: There was only one chance for the Uighur people. When we went to
Afghanistan to get training, it was only one thing in my mind, which wasto be trained to
fight back against the Chinese and nothing else. The last fifty years we didn't have any
chance. Thiswas the first chance we have had.

Tribunal President: | understand. Isthere anything else at thistime?

Detainee: No.

Tribuna President: If you don't mind, we may have some questions for you.

Detainee: Yes.

Tribunad President: Personal Representative, do you have any questions for the Detainee?
Persona Representative: No, Sir.

Tribuna President: Recorder, do you have any questions for the detainee?

Recorder: No, sir.

Tribund President: Do any members of the Tribuna have questions for the Detainee?
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Tribuna Members questions

Q. Good afternoon, We recal your courteous participation from a previous Tribunal
where you testified for one of your Uighur brothers. Over time we have come to
learn the Stuation in your home country from the other Uighurs who have come
before us. So it is understandable why you would want to leave your home country
in search of a better life. Does that accurately say why you left originally?

A. Thatis accurate.

Q. SoinPakistan you were hoping to start your own business and live there and
support yoursdlf, wasthat your goal?

A. | wasn't going to stay in Pakistan permanently. If the business was good, then |
would go somewhere else and travel the world,

Q. Were you able to start a business and was it going well at the time you decided to
go to Afghanistan or you hadn't had enough timeto do that yet?

A. | did some businessin Pakistan. It was awatch business.
Q. Was it profitable? Were you able to sustain yourself just by doing that?

A. | didn't redly have a chance to make that much of a profit or anything like that. |
just started the business then | got the ideato go to Afghanistan.

Q. Before you went to Pakistan, when you were in your home country, how did you
meke aliving?

A. | wasmaking hats in my home country. Then the Chinese started to take over dl
thebusiness. When you do something by hand and try to sdll it, it doesn't work
because the Chinese created so many factories and everything became automatic
with the machines. With shoe fixing and that kind of work, you can't make a

profit.

Q. Besides Pakistan, did you travel to any other country near your home country?

A. | traveled to Kyrgyzstan first, then | traveled to Pakistan.

Q. How long wereyou in Kyrgyzstan?

A. Approximately ten days.

Q. A very short timethen?
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A. Because | didn't have any desire to day in Kyrgyzstan. | just wanted to look
around a the market and that kind of uff.

Q. So that'swhat you did in Kyrgyzstan, you just looked around the market and then
|eft?

A. Yes

Q. There was atime in the recent past where the American embassy in Kyrgyzstan
was attacked. Do you know anything about that?

A. When did this hgppen?

Q. 1believethreeyearsago or so.

A. No, I don't know.

Q. Have you ever had any dedings with Uzbek (ph) Mudims?
A. You meanin Kyrgyzstan?

Q. InKyrgyzstan or any other place.

A. No, | never met the Uzbek (ph) people.

Q. Thereisagroup caled the Idamic Movement of Uzbekistan (ph). Have you ever
heard of this group?

A. No, | didn't hear anything about that.

Q. So was there anytime during any of your interrogations in Pakistan, Afghanistan, or
Cubawhere you said you were a member of the group?

A. | never said | was a member of this organization. | told them that | joined the group
in ToraBora.

Q. Inthe Uighur camp in Afghanistan, were there any other people there besides
Uighurs that you saw?

A. | didn't see anyone besides Uighur people.
Q. Who was in charge of the camp where you were?
A. There was a person named Abdul Hag he is the one in charge of the camp.

Q. So the Uighurs there took their direction from him?
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A. That is the person who was leading al of the Uighur people.
Q. Did he ever say anything to you about the fighting for the Taiban?

A. No, hedidn't say anything like that. 1fhe had said something like that, there would
no Uighur people staying in that camp.

Q. I just wondered ifhe wanted the Uighur people to get practice fighting so they
could be ready for the big fight against the Chinese someday.

A. That'sright. What | think is that we continued to train. Keep training and keep
training and if we get more members and more people then we fight back against
the Chinese.

Q. Did you know of any Uighur people who did fight alongside the Taliban?
A. No.

Q. Besides the Chinese, who do the Uighur people say are their enemies?

A. | don't think the Uighur people have any enemiesbut the Chinese. They have been
fighting againgt the Chinese since way back in history.

Q. Weknow that you do not want to be at the camp, but during your time here how
have been treated?

A. I don't know. I've never been in aprison so | don't know how a prison treats
people so | can't redly tell if they have treated me good or bad. But, | don't want
to stay in the prison.

Q. Other than the Uighur camp in Afghanistan, was there any other time in your life
when you had military training?

A. I ranin my life for exercise. That's the only thing | redly did. But insgde
Kyrgyzstan, Uighur people have no chance to get military training. If you want |
can tell you alittle story about running that is happening in my home country.

Q. Okay, please.

A. It wasfdl of 1997 and during that time lots of Uighur people started during things
against the Chinese government  All the young people started running for exercise.
Oneday | decided to run. A guy ran up to me and told me that | needed to go back
home because they just arrested two Uighurs because they were running. So | went
back home. Later | heard that they kept them in prison for like amonth and
interrogated them about why they were running because it's not the Uighur
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people's culture. Y ou've been runners. Who's organizing you to do dl this
running and exercising. They kept them for like a month in the prison, torturing
them and then let them go. During that time | was running for like a month.

. If you were to be released, where would you want to go and what would you want

todo?

. If you released me now | don't know what 1'm going to do. In my mind, I'm just

living some place in peace. Outsde the life for Uighursis kind of narrow and I'm
afraid to join any committee or organization or anything, | just want to stay away
from them.

. Have you been able to communicate with your family back in China since you've

been here in Cuba?

A. No, we don't have a chance to communicate with family.

Q. You sad that your job or occupation in Pakistan was the watch business and before

A.

that when you were back in China you made hats by hand. | guess you didn't get
much training in making or fixing watches, was it selling watches?

. It was just the selling the business. People would go to me home country in China

and bring watches, calculators and dl types of things back to Pakistan and | sold it
to the Pakistanis.

. Did you sdl alot of watches?

. No, I didn't el alot of watches. | was just trying to see how it would work. ljust

bought a couple to sdl.

. Did you have any specid brand of watch that was good seller or a possible good

dler?

They weren't redly good watches. They were redlly cheap watches. | usedto have
one on my hand but you guys have it now.

Q. What kind of watch was that?

A. It had a battery and was kind of like the watch that he (a member of the Tribunad) is

wearing.

Q. Oh, likehiswatch, okay.

A. It looked like that, but was alittle bit smaller. That's only one kind

Q. It was probably a better watch than his.
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. It sad made in China

. Okay, earlier on you said that you did not want to go back to China. Why then

would you want to go to amilitary training camp to fight Chinaif you had no
intention to go back to China?

. | said that when | got to Afghanistan it came up in my mind. When you go to

Afghanistan they will look at us, those groups against the Chinese and then we
would never have a chance of going back to China. The thing iswe could go back
to Chinaand fight back against them or | would never have a chance to go back to
China. | saw that in my eyes before | went to Afghanistan. | saw it but | il
decided to go to Afghanigtan,

. And go for military training?

Go to Afghanigtan for training to fight against the Chinese.

But you didn't want to go back to China though?

A. Yeah, | didn't want it. The Chinese policy, let me explain their policy. The

Chinese policy told the Uighur people that if anyone wanted to go to another
country it was like an anima escaped from their farm. It isvery difficult Under
30 years old, the government doesn't issue passports for the Uighur people. In
China the corruption isreally bad. 1f you spend the money on it you can get some
illegal way to get a passport or other documents.

Q. Okay.

A. There wasn't anything in my record. | haven't been to prison or anything so | have

aredly clear record. Still | got passport in six months. | spent alot of money for

it It'salegal passport but it took sx monthsto get it and | spent some money to
get it fadter.

. Wasthat apassport for travel to Pakistan only?

The passport | got | was told was good for 16 countries. I'm alowed to travel to 16
countries.

But it was anillegal passport right?

Itisalegal passport. Not illegal but alegd passport. The passport officid told me
that it was good for travel to 16 countries. There are a couple different kinds of
passports in China. Some of them are business passports and some of them are
travel passports.
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. What kind do you have?
. Business passport

. That was good for how many days?

> O » O

. It was good for three years. It wasfor two years but when | got it, | got changed it
changed to three years.

Q. But if you were to travel somewhere on business, how long could you stay on that
businesstrip before you had to come back?

A. | could stay in the place for three months. Y ou had to be back to China before
three months. If you don't come back before three months, when you do come
back they will punish you and your family.

Q. Did you have your passport with you in Pakistan when the authorities put you
under custody?

A. No, | didn't have anything on me.
Q. Where was your passport?

A. Atthe camp they had a place to save our passports and | gave it to those people. It
was probably destroyed in the bombing.

Q. It wasin Afghanistan that you turned your passport over at the camp?
A. Yes, | gaveit to those people.
Tribuna Member: | have no more questions. Thank you very much.

Tribund President's questions

Q. Let'sgo back to the American bombing campaign in Afghanistan. Whenthe
bombing started at the training camp everyone fled to the mountains and you
indicated that you sought safety in a cave?

A. Yes, | fled to the mountains because it was safer.

Q. You fiuther indicated that you were waiting, your group that you were with, for the
leadersto join you but they never did.

A. That's one reason. We didn't know where we were going to go. | didn't even
know if we could walk into Pakistan through those mountains. We were waiting
for someone else to come and lead us somewhere because we didn't know the way
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to go anywhere. That's the reason we stayed in the cave. It's only my opinion.
That'swhat | thought about that.

Q. Were you referring to leaders of your Uighur group or guides to take you to
Pakigtan?

A. Wedidn't have any leaders or anyone to lead us. When we were in the cave we
were waiting for someone to come up the mountains and lead usto the city or tell
us what we should do. That'swhy we were waiting.

Q. So your use of the word |eaders at that time meant a guide to take you to Pakistan?

A. We were waiting for Abdul Haqg, he wasin charge of the group. We were waiting
for him to come up to give orders or take us somewhere else. TTia'swhat | mean.

Q. Hewas in charge of the training camp?
A. Yes, he was the one responsible for the camp.
Q. Did he ever link up with you or do you know what happened to him?

A. We didn't have a chance or reason to stay in that place but none of us Uighurs
knew whereto go. That's why we continued to stay in that place.

Q. But the camp leader, did he ever join you in the caves or do you know what
happened to him?

A. No, | don't know about that.

Q. Youdon't know what happened to him. You never saw him again?

A. | didn't see him again.

Q. The group that you were fleeing with. How many were in your group?

A. There were 18 people and al of us are here. During that time, we didn't know the
exact amount of how people many there were. After we counted there were 18

people and dl of us are here right now.

Q. That was the number inyour group that crossed the border into Pakistan before you
were captured?

A. Yes, those 18 peopletogether.

Q. There were only 18? Were there any Arabs escorting you or with you?
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A. Arabs crossed the border too, but we weren't with them. We were behind them,

following them. We heard those people were traveling to Pakistan and we
followed their footsteps and crossed over to Pekistan. During that time we didn't if
those people were Arabs or Afghanis. When we heard they were going to Pakistan
we decided to follow them.

Tribuna President: Very good. Are there any other questions?

Tribunal Member: Just one.

Tribunad Member's Quedions

Q.
A.

Q.
A.

Since you've here at the camp, has the Chinese delegation come to visit you?
Yes.
How did they treat you when they did come here?

They didn't trest me good.

Q. How long did you speak with them?

A. They took me to the interrogation room twice. It was probably atotal of about a

half of an hour. They spesk most of the time. | just spoke alittle bit.

Q. When they spoke to you what did they say?

>

> 0 » O

They readme report that the U.S. gave to me Chinese. The dlegationsthat | came
to Pakistan from ToraBoraand that | went from Pakistan to Afghanistan. 1t was all
the information.

Did they make any threats againgt you?
Yesthey did.
How, what did they say?

The American government will turn you guys over to us. Y ou have no other way.
We came hereto pick you guysup. When you go back to Chinayou will be put
into prison for at least three years or longer. They said that there was an American
person that was going to be awitness for them and tell us that Americahad aready
decided to turn us over to the Chinese. If you don't believe us we can bring
witnesses. | told them that if they wanted to bring a witness then bring one but |
don't care. If they send me back to Chinathen I'll go back to Chinaif not I'll stay
here. | don't redly care what they do. They brought him as a witness to some
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other Uighurs and told them that they were going to send them back to China so
they had better answer whatever the interrogators ask. It wastheir last chance.

Q. Didyou seethis person?

A. No, | didn't seethisperson. | thought they were going to bring him but they didn't
bring him. | told them it was their choice. If they want to bring him then to bring
him or if you don't it's up to you. They didn't bring him to me. They used hiraas
awitness for the person that was staying next to him onthe cellblock. They told
him that they had an agreement with the government and that they were going to
send him back to China. He read some article about an agreement with the
government about the Detainees. First | didn't believe those alegationsthat the
U.S. was going to send us back to China but then they came to our rooms to take
our pictures and | told them no. They sad that if | don't cooperate with they would
cdl the MP soldier because we have an agreement and that they will come here and
hold you so we can take your picture. | told them whatever if you want to call the
MPs go ahead and cdll | don't care. | thought the MP would (inaudible). The MP
came in and said that they had orders from higher up and we haveto hold you by
your neck and they will take your picture. | told them okay you don't have to hold
me. | will let them take picture. They had me believe the alegations that the U.S.
would send us back to China.

Q. Didthe Chinese make any threats againgt your family?

A. No, they didn't threaten my family. | was thinking that if was really hard on them
and tough that they would hurt my family. That'swhy | was nice and they called
us bastards and dl this Suff.

Tribund Member: That'sall | have. Thank you.

Tribund President: Thank you for your testimony today. Jsthere anything else you would
like to say to or bring to the attention of this Tribuna today?

Detainee: | would like to talk about the oath. | just want to explain. In my entire life |
have never taken an oath for anything. Taking an oath is avery huge responsbility. If you
do something and you take an oath it makes it totally different. That's the reason because
I've been telling the truth al thetime. The only thing that | would take an oath on wasthe
association with d Qaidaand Taliban accusation. That'sthe one | will take an oath for.
Therest of the stuff wasn't really necessary for me to take an oath because I've been
telling the truth. | felt it didn't really need an oath for the other accusations.

Tribunal President: Very well, we understand.
Detainee: | have nothing eseto say now.

Tribuna President: Okay, thank you.
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TheTribunal President confirmed that the Personal Representativehad nofurther
evidenceto present and that the Detaineehad no previously approved witnessesto
present tothe Tribunal and closed the open session.

TheTribunal President began to explain theremainder of the Tribunal processtothe
Detaineeand when told that hewould be notified of the Tribunal'sdecision upon
completion of the proceedingsby the convening authority, the Detaineeasked the
following question!

Detainee.  When will the results be completed?

Tribund President: As soon as possible hut hopefully within 30 to 60 days from today.
Detainee: | would like to mention one more thing.

Tribunal President: Okay.

Detainee: They accused me of having association with a Qaida or Taliban but the
evidence and accusations don't relate to me having an association with al Qaidaor the
Tdliban.

Tribunal President: The unclassified evidence identifies that there is an association with
the Taliban or a Qaida, What that association is, is on number three that the East
Turkistan Idamic Movement (ETTM) operated facilities and that the camps were funded by
Bin Laden and the Tdiban.

IDetainee The evidenceisthat | stayed in that place so | have an association with Taliban
or d Qada?

Tribund Presdent: That'swhat it says.

Detainee. Then | explained everything about why | went to Afghanistan. | guessyou
understand why | went to Afghanistan. | want youto look at it clearly and be wise with

your result. Me seeking political asylum in another country, | want to take out of this place
clear and clean.

Tribunal Presdent: | understand.
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TheTribunal President continued to explain theremainder of the Tribunal processto
the Detaineeand adjourned the open session.

AUTHENTICATION

| certify the material contained in this transcript is atrue and accurate summary of the
testimony given during the proceedings.
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TheTribunal President explained thehearinginstructionsto the Detainee,

Summarized Sworn Detainee' s Statement

* 3(a)(1) Detainee's family actively supported the Taliban and al Qaida forces
in Afghanistan.

No. Thisisuntrue. | didn't help them. When they came from the other sde of
the border, | didn't know they were part of al Qaida. | just provided them with
food because they were strangers. In Bagram, | confessed that | did help them,
but in Bagram | was very sick and with my belief | will tell you the truth and |
didn't help them.

* 3(a)(2) Detainee was apprehended by United States Forces for assisting Anti-
Coalition Forces.

No | did help anyone. | was busy tending to my work. | am a storekeeper.

» 3(a)(3) Detainee was reportedly an enemy of the infidels and non-Mudims
and supported the Taliban.

| swear to God, that | didn't help anyone. | was busy doing my daily work.
* 3(b)(2) The Detainee and his family guarded al Qaida weapons.

| swear to God, | didn't guard any weapons for them.
Personal Representative: In addition, in our previous meeting he stated (referring to the
Detainee), he spent winters in Pakistan and summers in Shakekub Zamad, where he
worked awhile. Never did he see any d Qaidaweapons. We only have one wegpon in
our house. Everyone had one wegpon to protect them.
Tribuna President: Clarification. Are you reading his previous statement?
Persona Representative: Correct, the previous statement of the Detainee.

Tribuna President: Mohammad Said, isthere anything else that you would like to tell us
concerning the summary of evidence?

Detainee: | swear to God that | am innocent and thisis my speaking the truth. In winters
| was going to Pakistan for work and in the summers | was going to Afghanistan. | have
never been with the Tdiban. | was busy with my work and supporting mysdf.
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Tribunal Member's Questions for the Detainee

Q:
A

>Q 2Q

A:

> Q 20

>0 20 20 24O

How were you captured? The circumstances?

| was arrested in my home, | wasworking onmy land | wasiirrigating my land
and the guards were in my home. As soon as | got into the house, | saw the
guards and | went to them and said hello. They pushed me to the ground, covered
my head with a bag and took me to Bagram. They also took my father, my
brother and two other guys. | stayed in Bagram until they transported me to
Cuba. | am swearing to you that | was doing my work and was busy supporting
myself and | was in Pakistan and the hot season | went to Afghanistan. | didn't
support Tdiban or a Qaida; 1 didn't know them.

So you were in Afghanistan at the time?
Yes.

: You sad the guards were a your home when you were arrested. What kind of

uniforms were they wearing? Were they local militia? US? Who were they?

They wore dark military clothes; military like. They wore hats and carried
machine guns.

Did you recognize them?
Yes. They were American.

Y ou sad you were busy with daily work. What was your daily work?
| have a generd dtore salling screwdrivers, hardware items, scissors and pliers.
On the side of the store | sell cassette recorders and tapes.

How old are you?
26 years old.

Do you know when you were arrested?
No, | forgot.

Do you know how long you have been here?
Approximately, one year.

: Do you know who accused you? Do you know of a neighbor that didn't like you?

Neighbor or somebody maybe. In Afghanistan during the current situation,
people have alot of animosity. One of the people between them, were pushed
and was imprisoned as an enemy combatant of the government.

: You sad you gave food to people. | just want to clarity because I'm not sure if |

got your answer, because you said that you gave food to strangers as they crossed
the border, but you didn't know if they were a Qaida.

Yes, that iscorrect. Persondly, | didn't giveit to them, my little brother handed
the food to them.

ISN# 1056
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Is that food that you grow on your land or food that you bought at a store?
It was food from my home.

Q: Was it alot of food or something that you would consider sgnificant as far as

quantity? Are you talking cases of food or one or two meals?

A; It was two bread and a small piece of dried, cooked bread.

Q:

This is afbllow-up to his question relating to caring or giving food to people that
came across the border. Approximately, how many have you helped that came
across the border? And let me correct myself, maybe your family helped, not you
persondly.

| don't know about the othersbut as far as| know we didn't Thiswas only one
person that came into our village and my little brother helped him.

Can you describe this person alittle more in detail? Was he Afghanistan,
Pakistan or some other nationdity? |sthere something else you can tell us about
that one person?

He was an Arab.

You sad your father, brother and Abdul Rockman (phonetic) was captured,

arrested and sent to Bagram. Do you know what happened to your brother and
father?

No, | don't know what happened to them. But | wastold that my father and
brother went home.

Q: The summary of evidence discusses your family. | would like to know a little bit

»Q

Q:
A:
Q:
A:

more about your family. | know you have abrother and afather. Do you have
other brothers?
Yes.

How many and what do they do to support themselves?

We are four brothers. When my brothers were little before these Situations at the
time of cold season, we were going to Pakistan. One brother stayed at home, one
brother took care of the land and two went to work. And when the hot season
came we went back. Lately, my brother and | were working at the genera store
and one of my brothers would stay at home and the other brother would take care
of the cattle.

Did your brother work with youin your hardware store, in your generd store?
Yes.

Y our father, what was bis occupation? What did he do?

My father was at home taking care of the garden and he was busy with his

praying.
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Q: Do you know if your brothers or father were associated with Tdiban or d Qaida?

A: At the time of Tdiban, before Presdent Karsai government, my father worked by
collecting logwood and he was sdlling it to the government. Only our family did
not do these jobs, but other people aso were doing the same type of jobs and
dedling with the government to earn money. It is common in our area because we
have alot of logwood and we collect and sl it.

Q: Firewood?
A: Yes.

Tribuna President: Mohammad Said, do you have any further evidence for this tribunal?

Detainee: Inhere, | don't know anyone from my country. Who ever Fm seeing in here |
have never seen them before.
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After theTribunal President explained thehearing procedurestothe Detainee, the
Tribunal President asked the Detaineeif hehad any questionsconcerningthe
Tribunal process.

Detainee: Yes, 1 have any questions concerning the Tribunal process.

Tribund Presdent: What is your question about the process?

Detainee: Since | was working with the government of Afghanistan and | was a
worker for the government and | am detained up to now in here for along time. What is
my crime? What did | do wrong?

Tribuna President: That iswhat this Tribund will determine, if you are an enemy
combatant and that definition has been read to you before. Thisis not acriminal
Tribund, thisis a process to determine whether you are an enemy combatant. We will
have an opportunity during this open session to review the unclassified summary of
evidence and you can provide more statements on those | ater.

Detainee: That's good.

Tribuna President: You requested one witness. | understand that witness is Mohammead
Akhtiar. Isthat correct?

Detainee: Yes.

Tribuna President: 1 would like to know if you would start your statement about the
unclassified evidence before or after we question this witness?

Detaineg After.

Summarized Swvorn Detainee Statement

The Personal Representative presented hisnotesregarding the Detainee' sresponsesto
paragraph 3 of the Unclassified Summary of the Evidence (Exhibit R-1)*

» 3(a) Thedetaineeisamember of an organization that associated with and
supported al Qaida.

Personal Representative: That is not true.

* 3(a)(1) Thedetaineeoriginallylived in Afghanistan, but left with hisfamily
duringtheconflict with Russia.

Personal Representative: That istrue. During the conflict with Russia, my entire family
left and went to Pakistaa | lived in Afghanistan first in the province of Lugar, the village
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of Moseh, district of Charasab. We left Afghanistan because Russia bombed our home
and it was not safeto live there anymore. We went to Pakistan asrefugees. | wasonly a
small boy then.

Personal Representative [to Detainee]: Would you like to add anymore?

Detainee: No, | don't want to add any more. Thisis correct Whatever he said, but
if there were anything wrong, | would correct it.

» 3(a)(2) Thedetaineereturned to Afghanistanin April 2003 and at that time, he
became a security guard under theleader ship of alocal General

Persona Representative: Yes, of courseit iscorrect. | did return to join the new Karzai
government. | did work as a security guard for an American compound and an
Afghanistan compound next to each other. | was a security guard for the government for
only ten days and then | was captured on thetenth day. | was only back in Afghanistan
for 13 daystotal. In al, when | moved from Pakistan to Afghanistan it was 13 days.

* 3(a)(3) Inhisroleasaguard, the detainee wasissued a Kalashnikov rifleand
he was assigned to guard a warehouse used for storing fuel

Personal Representative: Yes, thisistrue. | remember it was afud depot, awarehouse
that belonged to the government. | am not sure of what wasin the warehouse, as| never
went init. It looked like adepot for oil but | never saw what wasingde. | can'tlie,
because the other people, when | asked them, they would tell you that it isan oil depot,
but in fact, there wasno ail init It was empty.

* 3(a)(4) Thedetainee was captured at the home of a suspected Heib-e-1 stami
Gulbuddin (HIG) commander.

Persond Representative: Thisisnot correct. It was the Americansthat captured me.
Never was| there at that home. In the house | was captured, it was rented. The night at
the house it was Akhtiar Hgji and I. | never knew who owned the house, as| was very
new to the area, on there 10 days. When we came from Pakistan, we traveled with four
people. Safula, Batahgji, Babrag and mysdf. And Batahgi was a friend of Akhtiar Haji.
They were from the sametribe. That's the house we were captured a That night, |
actually went to the house because | had atoothache. And Akhtiar Hgi could help. |
didn't have any idea that Akhtiar Hgji was a commander. He was not a commander. |
never asked him because | was new in town and | wasaguest in hishouse. | did not
previoudy know him.

* 3(a)(5) HIGisknownterrorist organizationthat haslong established tiesto al
Qaida.

Persona Representative: | did not even ever know HIG or what even a Qaidawas.
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» 3(a)(6) Thedetaineeisamember of theltihadIsland(I1), aknown HI G front
organization, and when captured had an identification card.

Personal Representative: Thisis not correct. | did not have any card on me. | was not a
member of HIG or the Itihad Idami. In interrogation* | told them that, | never had any
card. But my other friend, Akhtiar Hgji had acard. | told the people that captured me, it
was hiscard. | never even saw the card.

« 3(b) Thedetaineeparticipated in military operationsagainst the United States
anditscoalition partners.

Persona Representative: Thisisnot correct This is completely wrong.

* 3(b)(1) Thedetainee, asHI G commander, and hisbrother have been linked to
several attacksagainst U.S. forcesin thevicinity of Jalalabad, Afghanistan.

Detainee: No, this is not correct. When | came back to Afghanistan from Pekistan, |
never even went to Jalaabad. | had only been in Afghanistan for 10 days. How could |
be a commander of HIG. | came to join the new Taliban government Not the Taliban
government, but the new government of Afghanistan.

Persona Representative [to the Detaineg]: Do you have anything else you would like to
add or say?

Detainee: | don't have anything to add because whatever it was | told you and he
described it for me. | want to say | came to Afghanistan to join with the new government
to support my family and kids. We haveto help our government for the future generation
and to rebuild Afghanistan. If anybody comes forward as a witnessto say that | was a
commander opposite of the new government or Afghanistan government, in Afghanistan,
Peakistan or anywhere else, or tetify that | was a commander and my brother help me
againgt my government and the Americans | am to blame and by my own will | will stay
injail for the rest of my life.

Tribunal President: Persona Representative, do you have any questions for the Detainee.
Persond Representative: Yes, | do Sir.
Tribuna Presdent: Proceed

Per sonal Representative Quedtions for the Detainee

Q: When you went to the safe house, did you live there?
A: In which house?
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Q: The house that you were captured in, did you live there?

A: Yes, | wasinthat house for only one night At the time my tooth was painful.
But when | came recently from Afghanistan, at the beginning of my trip, | stayed
four nights in that house until | got thejob asaguard at the depot Thevery last
night when my tooth was painful, | went there and washed my mouth out to make
the pain go away,

Personal Representative: That'sal | have.

Detainee: | swear whatever | say is the truth and correct because when | came
recently from Pakistan, | didn't see Gardez. | can't be a commander because a
commander knows the area and familiar with the cities and regions and I'm not that
familiar with theareaand regions. Thisis my testimony.

Tribunal President asked the Tribunal membersif they had any questionsfor the
Detainee and themember sresponded they would hold all questionsuntil they heard
fromthewitness,

TheTribunal recessedto bringthewitnessintothehearingroom. The Tribunal
President confirmed thewitnesswasthe person requested by the Detainee, The
Recorder administered the Muslim oath to thewitness, Mohammed Akhtiar.

Tribunal President instructed the Detaineethat he could ask questionsof thewitness
with the assistance of hisPersonal Representative.

Sworn Withesst Statement

Detainee: How is it that you know me?

Witness: Y ou were arefiigee with usin the same place, in the same bazaar we have
our house and | know him.

Detainee: Where isit that you knew me firg?

Witness. In Pakistan.

Detainee: In Afghanistan, why did | go to the guesthouse?

Witness: Y ou and your bossand al your other friends were in my house. Y our
tooth was panful and you went to the doctor to treat the painin your teeth. After you
visited the doctor, you came to my room, | told him you had to stay the night with me
and cook adish for rae and pass your night in my house. Y ou were akind of asoldier in
the Nationa Guard.
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Persona Representative: | do have one question for thewitness, just in case it isnot
addressed by the Tribuna Team. Did you have an identification card to identify you as a
member of Hezb-e-Idami?

Witness: Yes. | had it with me during the last interrogation. They told me that it
belong to Hezb-e-Idami, | told them no, it belongto Itihad Idami, you can bring itin

here and | will show you. And they said that card belongs to Chaman, but the card
belonged to me.

Persona] Representative: | have no further questions.

Tribunal Members' Questions for the Witness

Was it your house that was raided that night?
That rental house. It can't be my house it was rented.

Y ou were renting the house?

Was Chaman visiting you and was not living at the house?

: No. He was a member of the National Guard, had a job and his own place to stay.

Q
A
Q
A: Temporary, they give it to me but basicdly it was not rented by me.
Q
A
Q How long were you living in Afghanistan?

A

: Since the month of sout, which is one of the sun orbit months and common in
Afghanigan. Inthat month | was arefugee in that year to Pakistan.

Q: And then you came back to Afghanistan? What | would like to know ishow long
had you been in Afghanistan before your detention?

A | was two days in that house.

Q Two days prior you were in Pakistan?

A | came in fact one month before but | was in another house.

Q Did Chaman stooth get fixed in the house that night?

A Yes.

Witness [to Tribuna Panel]: | request that you forward my membership card to see that
it's my membership card and not Chaman.
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Detainee: | don't have that card and it doesn't belong to me. | am not a member of
Hezb-e-Idami and my brother is not associated with d Qaida. My request isthat these
things are not correct and should be removed from my case.

Thewitnessisremoved fromthe Tribunal during arecess.

The Tribunal reconvened

Tribunal Members Questionsfor the Detainee

Q: Did you and the witness come to Afghani stan together?

A: No.

Q: You knew him in Pakistan and just saw him again when you got to Afghanisan?

A: | knew him as much as he was my customer because | had agrocery sore and he
was aregular customer and no more than that. But as far as me knowing himin
Gardcz, that iswhere | got to know him better. | didn't know him in Pakistan.

Q: Why did you come to Afghanistan?

A: My parents gave me advice to go there to work for the government and serve my
country.

Q: Y ou have been questioned a lot about this card. Have the interrogators shown
you the card?

A: No they didn't.
Q: They just told you they had the card but they didn't show it to you?
A: They didn't show it to me but said that the card was mine.

Tribunal President's Questions for the Detainee

Q:  Wha training did you haveto be ableto use a rifle?

A: The attendant just placed me over there. They didn't give me any training yet |
had to get a permit with the region and wak around and see and training was
supposed to be later on.

Q: So did you have aweapon while you were standing guard?
A, Yes.
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Where was your family while you were detained?

In Pakistan.

Q:

A:

Q: Do you have abrother?
A: Thank God | have seven brothers.

Q: Was there a brother with you in Afghanistan?
A:

No. All ofthem are in Pakigtan. If you are willing, 1 will tell you each of their
names and where they are working.

Q: Do you know if any of your brothers were detained for being a HIG commander?

A: No, not at al.
Q: Asfar asyou know, they are ill in Pakistan, free?
A: All of my brothers are in Pakistan. I'm the first brother to go to Afghanistan.
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Summarized Detainee Sworn Statement

The Tribunal President read the Hearing Instructions to the Detainee and confirmed that the
Detainee understood and had no questions.

The Personal Representative presented the Detainee Election Form (Exhibit D-A) to the
Tribunal.

The Recorder presented the Unclassified Summary of Evidence (Exhibit R-l) to the Tribunal
and gave a brief description of its contents.

The Recorder confirmed that she had no further unclassified evidence or witnesses and
requested a closed Tribunal session to present classified evidence.

The Tribunal President, referring to the Detainee Election Form, made the following
Statement:

Tribunal President: Mahbub Rahman, | understand that you called three witnesses for this
hearing. The Personal Representative informed me in early November regarding your three
witnesses and | determined from the information provided to me that their testimony would be
relevant to this Tribunal. 1'd like to confirm the identification of the three witnesses. The first
witness was identified as Azimullah. Isthat correct?

Detainee: Yes.

Tribunal President: Okay. The second witnesswas identified as Mohammed Salim. |sthat
correct?

Detainee: | know him by only Salim. | don't know about Mohammed being his name.

Tribunal President: | understand. The third witness, | believe you've identified as Rahman
Tulah is that correct?

Detainee: Yes.

Tribxmal President: | directed the United States government to attempt to contact these witnesses
to provide testimony for you, specifically to ask these withesses if they would like to provide
testimony. Your first witness Azimullah, has been located and has agreed to provide testimony
today. After we receive your statement we will ask the withess to come here and provide his
testimony later. The second witness Salim, has also been located. Unfortunately heisin another
location and last reported to this Tribunal President asbeing in U.S. custody in Bagram,
Afghanistan. We have provided guestions to obtain his testimony but as of today's date we have
not received aresponse. | maketherulingthat this witnessis not available at thistime. I've
directed the Personal Representative to follow up with Bagram and obtain testimony if it's
available. If he does receive testimony, |I've directed the Personal Representative to meet with
you about that testimony and provide it to me if you so desire at alater time. | would review the
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testimony if provided to me and consider its relevance to this hearing. Y our third witness
Rahman Tulah, the United States government has not been able to locate. | would like youto
provide us alittle more information or any more informationyou have regarding this person
identification or who this person is, where you last saw him and so forth, just to clarify our
records. Can you tell us more about Rahman Tulah?

Detainee: Okay.
Tribunal President: Please.

Detainee: Rahman Tulah was with me in same Madrassathat | was going to. Histribe is name
is Sadarai.

Tribunal President: Do you have aname for the Madrassa?

Detainee: Faizul Quran.

Tribunal President: Thank you. Continue please.

Detainee: Hewas captured with me on the same day at the same time.

Tribunal President: Can you give us more information on the circumstances of your capture that
might help us?

Detainee: Explain the whole situation of how we got captured?
Tribunal President: That would be helpful.

Detainee: When | came from Pakistan to Afghanistan | met with Azimullah and he called him
(Rahman Tulah) and he came and saw in the mosque where | was staying by the graveyard.
Should I explain the whole situation of how we got captured?

Tribunal President: We are interested in the last person Rahman Tulah. Did you see him at the
same time you were captured? Did you see bim in U.S. control or Pakistan control or

Afghanistan control? Actually, the Personal Representative may have some more information
for us.

Personal Representative: Sir, just to let you know, from previous meetings my notes indicated
that Rahman Tulah was captured with the Detainee. He was about 25 or 26 years old. Heisan

Afghani and he waswith him (the Detainee) in Bagram. That wasthe only information he knew
at that time.

Tribunal President: The clarification then, | stand corrected, Personal Representative you did
meet with the Detainee at a prior time to ask these kinds of questions previously?

Personal Representative: Yes, sirl did.
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Tribuna President: | do know that the United States government did try to follow up on your
identification and has not been able to locate this particular person given that information. So, |
make the ruling again that witness number three, Rahman Tulah is not reasonably available
because we are unable to locate him given the information we have been provided. | would ask
the Personal Representative to remind the Tribunad at alater time to assure that we ask the
Detainee regarding what this witness would have provided to usif he had been able to make it
available for us. Mahbub Rahman, we are now able to proceed to the point in the Tribuna where
you can provide us information.

Detainee: Okay.

Tribuna Presdent: With afew more ingtructions firt.

Detainee: Okay.

Tribuna President: You may now present any evidence you have to the Tribunal. Y our
Personal Representative may assist you if you wish. | understand that you wish to make a
statement to this Tribunal, isthat true?

Detainee: Yes.

Tribunal President: Mahbub Rahman, would you like to make your statement under oath?
Detainee: Yes.

The Recorder administered the Muslimoath to the Detainee*

The Tribunal President opened the Tribunal to the Detai nee to make his statement

Tribuna President: Before you proceed, just areminder that this Tribuna has not received any
other information other than what we've heard about you today. You may have told the
government other things earlier and they may be provided to uslater but right now thisisal we
know.

Detainee: Okay.

Tribuna President: |'d appreciate your statement at thistime.

The Personal Representative assisted by repeating the unclassified evidence.

3.a. The Detaineeisassociated with al Qaida and the Taliban:
3.a.J, The Detainee agreed to spy on the Americans,

Detainee: As of thisday, | have never been gpart of d Qaida or Taiban. | have never had any
kind of relations with them. Also, | have never spied on Americans.
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3.b. The Detainee participated in military operationsagainst the United Satesand itscoalition
partners.

3X1. The Detainee acknowl edged shooting an Afghan Militia Force (AMF) soldier and two
civiliansin April 2003.

Detainee: | did not shoot any AMF or other Afghans. The people | did shoot were my persona
enemies from apersona dispute.

3. b. 2. The Detaineedirected othersto a cemetery used asa staging and hiding areaprior to
assault on Firehose Salerno.

Detainee: | wasn't waiting in the graveyard to gather more people to fight or take on the
American base. | was waiting for my friend Salim. When we met, | could go home and that's
why | was waiting there. | was waiting for my friend.

3.b.3. Afghan Militia For ces captur ed the Detainee and three otherson | June 2003.

Detainee. That'strue that | got captured but | was waiting for my friend, deeping in the mosque
in the cemetery.

3.b.4. When captured, the Detai nee had in his possession two AK-47s, bayonets, a binocular,
and a sparevideocassettefor avideo camerain the possession of one of the three other captured
comrades.

Detainee: All of those other things were not captured with me. The only thing | was carrying
was one weapon, which | took from someone else for my persond safety. | do have some
persona differences and | have to protect mysdf. That iswhy | was carrying that one gun. The
second AK-47 belonged to Sdim. They were both wrapped in a blanket inside the mosque so
when we got captured | did not seeit. | don't know if they got both AK-47s or just one. They
were in ablanket and | didn't see what happened to it when we got captured.

3. b. 5. The Detaineedid no surrender willingly; gunshotsand grenadeswer e exchanged with the
AMF.

Detainee: No, there was no fight. | was deeping in the mosgue when the soldiers woke me up.
| asked them what happened and they told me to just get up so they could ask me some
guestions. | got up and they put me in a car, brought me to the airfield and took me to Bagram
and from Bagram | was brought here. So there was no fight. Of al the alegations that were
made, only one thing is true and that was about the two AK-47s. | said one was mine and the
other was my friend's. Everything elseisfdse. | dohave awitness. All the answers've given
to the Tribuna and | told the same thing to the interrogators and | have awitnessfor every
question.

Tribuna President: Mahbub Rahman, does that conclude your statement?
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Detainee: Also, just the answer for the alegations, if the Tribunal wants me to tell the story of
how we got captured, | can tell that too.

Tribund President: It's your choice, if you want to share that with us.

Detainee | want totell it,
Tribuna President: Please.

Detainee: | was a the Madrassa close to my home and was going somewhere, so | got in the car.
| got in the car first and my persond enemy got in second. He was sitting in the same car and
after awhile he smoked some hashish.

Persond Representative: Was it acar or abus?
Detainee: It'samini coach.
Persona Representative: Okay.

Detainee: So he smoked some hashish and he had a gun with him. He was talking bad to me
about my family. He actually grabbed me because we were sitting close. | told him not to touch
me or talk to me. 1 told him to talk to everyone ese in the coach. Somebody told me he was an
enemy of our family. | told him again not to touch or talk to me but he was till cussing. We
argued with each other and then we started fighting. He went to reach for his gun. | told the
people in the coach that he has agun and he's going to kill me because he killed my brother
before. He was reaching for his gun and | grabbed for it too. We fought for it and after some
time the gun was in my hands. We got off the coach and | ran from him so | could get the
wegpon far from him because he was going to usit. Heran after me and | told him don't come
because | was scared that if he got the gun he would shot me. | told him to stop and he didn't
stop. | didn't have a choice and | shot him. The other people in the coach told him to leave me
aone because | was just akid. He told them not to come close to us and if they did he would
shot them aso once he got the gun from me. When | shot at him | shot at hislegs. | threw the
gun down and ran from that place. Afghan soldiers came after me. | don't know if they close to
that area or how they knew but they came after me. They called for meto stop and fired at me. |
got hurt on one of my fingers. | ran from those soldiers to another villageand | hid. Finaly |
decided not to go back home so | went to Pakistan for just a short time to get away from the area.
| got to Pakistan and went to the Madrassa. | was living there in the Madrassa. | was going to
the mosque to pray and back to the Madrassa for two months. My brother came to Pakistan
looking for me. We don't have any relatives in Pakistan so he knew that | wasn't with anyone
that we know. He knew that in Afghanistan | was going to aMadrassathat's why he was
looking in different Madrassas. Finaly he found my Madrassa and he was telling people that |
ran away from home and that they were trying to make peace with our enemies so | needed to
come back. | wasn't in the Madrassa the day when he came. When | came back to the Madrassa
people told methat there was aperson looking for hisbrother. | heard other people saying this
but | didn't tell them that it was me that he was looking for. | went to ask the teacher of the
Madrasaif | could go home. He didn't let me go home because it was the middle of the class.
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He said when | finished my scroll | could go. | stayed and after awhile he let me go home. |
told the teacher the whole story about what had happened because he wanted to know why | was
going. | told him that one person killed my brother and what happened to me so | ran away. |
told him that my family didn't know where | was and since my brother came and said that they
were going to make peace with our enemy; | want to go home. | want to be there with my family
and let them know how | was doing. Finadly, | said that | could go home. There was a bus
station outside the Madrassa that | used to go home. The teacher came with me to the bus station
and he told the driver that | was going home to Afghanistan and asked if | had money for it. 1
told him that | had 200 Pakistani Rupees. He took that from me and | think he gave it to the
driver. He told the driver to take me to my home in Afghanistan. First the driver took me to one
house before we went to my house. We spent the night there and Ieft the next morning. There
were two other staying in that house that night also. One was named Sdlim and | don't know the
other person’'s name because 1 didn't know either of them before. When we |eft in the morning
those two guys came with us. Since there is no road to go quickly, it was all mountains, dirt
roads with rocks so we were going owly. Each time | asked the driver how far, he would say
that's all we can go and now we could go by feet. He said it's not that far and | could go by fedt.
The other two people Ift the bus too. One was Salim, and | don't know the other one. | asked
them where they were going and the one person who said his name was Salim, said that histribe
Enokro (ph) and he was going to Khost | asked the driver that since | was going by feet and |
still have enemies could | borrow his gun and he said yes. He told me that once 1 got home to
givethe wegponto Salim. When | got to Khost and | told him that | was going home they said
no just to wait here because we are going to another village Kundiu (ph) and will be back. |
went to Azimullah, he was in the Madrassa, becauise we were hungry. | dso asked him if he
could direct these people to Kundiu (ph) because | wastired and 1 couldn't walk with them.
Azimullah dso caled (inaudible) and we stayed inthe mosgue. The mosgue was in the
cemetery. We spent the night in the mosgue, in the cemetery and the next morning Sdim said
let's go to the village. Azimullah, Salim, and | went to the village and Sdlim stayed in the
village. He told me to wait for him in the mosque in the cemetery. He said once he got there he
would get the gun from me (the one | got from the driver) and then | could go home. We waited
in the mosque for him but he didn't come. We stayed there the whole day and then night came
S0 we just stayed in the mosque. Azimullah was there with me. We dept in the mosgue. Thisis
how the Afghan soldiers found us. They woke us up. That is the whole story. All of the
accusations about the videotape and the camera and spying on Americans aren't true. None of it
istrue.

Tribunal President: Okay. Atthistime 1 would like to take ashort recessto bring in your first
witness, who | believe has been waiting.

Detainee: Okay. My witnesses knowsthe whole story. Thisisthe story and they were with me.
Y ou can ask my witness about any of it.

TheTribunal President explained thewitness procedureto the Detainee and called for a short
recessto allow the witnessto be brought into theroom. The Tribunal wasreopened after the
witnesswas present inthe hearing room.

Tribunal President: Azimullah, good afternoon.

UNCLASSIFIED//FOUO ISNA 102
Endoaure(3)
Page 6 of 16



UNCLASSIFIED//FOUO

Witness. Thank you.
Tribuna President: Mahbub Rahman, is this the witness that you requested?
Detainee: Yes.

Tribunal President: Azimullah, we requirethat you take an oath before you provide your
testimony and an oath is a promise to tell the truth. Will you take that oath?

Witness: Yes.
TheRecorder administered the Muslim oath to thewitness.

Tribuna President: Mahbub Rahman, you may ask the witness your questions to provide the
testimony that you desire and your Personal Representative may assist you of course.

Persona Representative's questionsto witness:

Q. How do you (Witness) know Mahbub Rahman?
A. We were in the ssme Madrassa. That's how we know each other.

Q. Wereyou with Mahbub Rahman before you were captured?
A. Wewere captured separately. We were captured in separate places.

Q. Beforethat lime were you together?
A. Yes.

Q. Can you describe the circumstances of the time you were with Mahbub Rahman prior to
the capture?
A. The day before we got captured we were together.

Q. What were you doing on that day?
A. We were together. We didn't do anything. We were just hanging around.

Q. Okay. Do you know why Mahbub Rahman was staying in the mosque whichisinside
the cemetery?

A. Wewaswaiting for another friend. He waswith me but he was staying thereto wait for
that friend.

Q. Okay, were you hiding inthe cemetery?
A. No, he wasn't hiding. He was waiting and staying there for that friend to show up.

Q. Okay, do you know why Mahbub Rahman traveled from Pakistan to Afghanistan?
A. Hecametovisithome. He wanted to visit hisfamily.
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Q. From the time that you've known each other, have you ever known Mahbub Rahman to
have fought with the Afghani Militia Force?
A. No, he never fought.

Personal Representative: Okay, that isall the questionsthat | have. Unless you (Detainee) have
other questions that you want ask record.

Detainee: Ask him to explain to the Tribund anything?
Tribuna President: You can ask the Witness any question you desire.

Detainee: Can you tell the Tribunad that when | came from Pakistan and | met you and told you
why | was here in Afghanistan? Can you tell the Tribuna what | told you.

Witness. Hetold me that [he] came hereto go home and visit hisfamily. Thosewere the only
reasons.

Detainee: Can you tell the Tribund did | ever fight Afghan forces or anyone else or shot
anyone?

Witness. No, he didn't tell me that he fought with someone nor have | heard that he fought with
someone.

Detainee: When | was staying at the mosque in cemetery, can you tell the Tribund if | was there
waiting to fight the Americans or was | waiting for Sdim to come and meet him?

Witness: The only reason he was still in there was not [to] fight with anyone or do anything else
but he was waiting for Sdim with me. He was waiting for Salim to come and meet

Detainee: Could youtell the Tribunal then when | came for Pakistan to Afghanistan, did you see
anything with me like video or video cassette or anything like that with me?

Witness: No, | did not see it with him and he did not have anything with him.

Detainee: Can you tell them that when | came from Pakistan to Afghanistan, did | cometo spy
on ether on the Americans or on Afghan forces? | wasn't associated associated with any
Tdiban ord Qaida. Why did | come?

Witness: No, he did not come to spy on Americans, Heisn't associated with Tdiban or a
Qaida. The only reason [he] came was to see his family.

Detainee: That'sall.
Tribunal President: Personal Representative, do you have any questions for the witness?
Persona Representative: | have no further questions gir.
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Tribuna Presdent: Recorder, do you have any questions for the witness?
Recorder: No sir.
Tribunal President: Doesthe Tribunal panel have any questions for the witness?

Tribuna Members questions to the Witness;

Q. | undergtand that you were with the Detainee the day before you were captured. Did you
know him before that time?
A. Yes.

Q. Howlong?
A. | don't exactly how long but we were studying in the same Madrassa together,

Q. For ayear, ten years, or amonth?
A. A year or ayear and a half or somewnhere like that

Q. Do you know if he had any military training at al?
A. No, he never had any military training.

Q. Did you see him with aweapon on the day before you were captured?
A. | did not see aweapon with him.

Detainee: No, they mean the time when | came from Pekistan to Afghanistan. Inthat time, did
you see awegpon with me?

Witness: Yes, | saw aweapon with him at that time.

Tribunal Member: So when you were together the day before you were captured you saw him
with aweapon?

Witness. Yes.
Tribuna Member: Why did he have a wegpon?

Witness: | don't know why he was carrying aweapon.

Tribunal Member: Did you ask him?

Witness: No, | didn't ask him.

Detainee: When | was coming from Pakistan, | told you (Witness) why | had the weapon. What

did | haveit for?
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Witness: He told methat he got that gun for his personal safety because he had some
personal/family enemies and he wanted to go home safely.

Tribunal President: (to the translator) Please advise the Detainee, Mahbub Rahman that he can
ask follow up questions later but later. 1 would like the panel (member) to finish his questions

first.

Detainee: I'm sorry.

Tribunal President: That's fine. (To the Tribunal Member) Continue.

Tribunal Member: Where exactly were you apprehended? What city?

Witness: We did not get captured together. We were captured in separate places.
Tribunal Member: Do you know where he was apprehended?

Witness: Yes.

Tribunal Member: Where?

Witness: Inthat mosgue in the cemetery.

Tribunal Member: | don't know yet where that mosque is.

Witness: The areadoesn't really have a name because thereis no village closeto it Thereis
just a cemetery and amosque in the cemetery.

Tribunal Member: What's the nearest city?
Witness: Thereisavillage that isvery far from the areaand | don't know village the name.

Tribunal Member: | really have no idea of where we are talking about yet Canyoujustgiveme
the closest large city in Afghanistan?

Witness: Khost.

Tribunal Member: Was there an American base near by?

Witness: The place where he got captured there was no close base.
Tribunal Member: Did you know why Mahbub went to Pakistan?

Witness: No, did not hear that information.
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Tribund Member: Okay. Was there anyone else with Mahbub at the mosgue when he was
arrested?

Witness. Y es, there was one other person with him.

Tribuna Member: Did you know that other person before?

Witness: Yes, | know him.

Tribunal Member: Okay. What other possessions did Mahbub have with him at the time of his
arext?

Witness. No, 1 didn't hear any information on that.

Tribuna Member: Do you know the name of the person with Mahbub when he was arrested?
Witness: Machma Daila (ph/inaudible).

Tribuna Member: You said that you knew Mahbub Rahman at the Madrassa. What was the
Madrassa's name?

Witness: The area where the Madrassaiis located is Shinkai.

Tribuna Member: Okay. How long were you together in the Madrassa?

Witness: Like one month together.

Tribund Member: Why were you traveling to Afghanistan?

Witness. It's my country and | was in Afghanistan.

Tribund Member: Oh okay. But you did travel with Mahbub?

Witness. No, we did not travel anywhere else, (the next sentence was inaudible)

Tribuna Member: Did you have a weapon when you were captured?

Witness: No, | did not have aweapon with me.

Tribund President: Mahbub Rahman, do you have any further questions for the Witness?
Detainee. Sorry | interrupted the questions because when he answered he thought you were

asking him about long ago when we first knew each other. That'swhy | said no the time when |
went to Afghanistan, did you see a wegpon with me, and al the information.
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Tribuna President: Okay. | think we've cdlaified the answer. Did you have any more questions
for the witness?

Detainee: No.

TheTribunal President coiled for ashort recessto allowthewitnessto beremoved fromthe
room. TheTribunal re-opened recesswith thewitnessabsent fromtheroom.

Tribund President: Mahbub Rahman, we are now to the point of the hearing where we can ask
you some questions.  Persona Representative, do you have any questions for the Detaineg?

Persond Representative: Just one question sir. Mahbub, can you explain to the Tribunal alittle

bit more your persond enemy? What was the reason for you having this persona enemy?
Explain that in some more detail.

Detainee: | had an older brother; | was akid at the time and don't remember when he died. My
parents and my brothers and sisters told me the story that my brother was asoldier. One person
had a dispute with him and killed my brother. My parents knew who killed my brother but me
and my brothers and sisters didn't know who killed our brother. After alongtimewhen | was at
that Madrassa (inaudible phrase) this one person was coming to the mosque. During whest
season people would cut wheat for the money and to get a share of the wheat and 1 knew this
same person from working wheat and mosgue. That day when | was going on that coach, this
person that | knew from wheat and the mosque was there and my enemy wasthere also. That
person asked meif | knew who killed my brother and | said no. He pointed to this other person
and said that thiswas person who killed your brother. | was at that Madrassa for alongtime and
1 finished that and then | went to another Madrassa so for alongtime | did not see him again.
Onetime in my house, | have brothersthat live in Arab countrieswhere go they go to make
money and support the family. My family was going to send me to avillage because one person
came from the same country that my brother was in and my family sent meto ask him when he
was going back so we could write aletter and he could give it to my brother. They told me when
| finished with school to go find that person and then tell the family when he is going back so
they could writethe letter. So | went after school to find the person and the address | had to a
store was closed when | got there and | did not find the person. | was coming back and |
switched vehicles because the one | was on wasn't going back to our house. When | got on the
second vehicle it was going to a bazaar after our village but it was going through our village.
The driver told me that he's not going to the bazaar dl theway because | wasthe only one. He
sad that he would take me if he found some more people he would go Straight all the way to the
bazaar and drop you at your home. If not, I'm just going to turn back and you can find another
taxi, He found more people and one of them was the person that was my enemy and he had a
gun with him. We were going and he was smoking hashish and | guess he got high and starting
talking trash about my family, 1won't say dl thethingsthat hetold me. That'swhy | told him
to stop. | knew he was my enemy and now he's smoking hashish and maybe he had agun aso
and | got scared. That's how the whole thing happened after that He didn't stop. He said
you're just akid why are you talking to me like that. | could kidnap you and nobody would ever
find you. | told him about my family, my parents and brother and he could not do anything to
me. He said oh no, I'vekilled alot of people and there is no one who comes and asks me why |
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didit. Sol guessed he was referring to my brother that he killed and nobody asked him about it
That iswhy he was saying that he killed alot of people and no one asked him any questions. He
didn't stop talking and | was trying to stop him and finally we started fighting each other. He
had a gun and went to grab it and | saw and knew that he got the gun he would be able to shot me
so grabbed the gun and called for help.

Personad Representative: We understand that. But were you aware that three people were killed
during that fight?

Detainee: No. The soldier and the two civilians | did not kill anyone. It's not true. | mentioned
my story because they were saying that there was one Afghan soldier in the allegations. |
thought they maybe referring to my enemy. That's why | tell the whole story that he got injured.
| did not kill him. The alegation about the three people is not true. It never happened.

Personal Representative: That's al the questions | have gir.

Tribuna President: Recorder, do you have any questions for the Detainee?

Recorder: Just acouple Sir.

Tribund President: Please proceed.

Recorder's questions to the Detainee:

Q. Your persond enemy, was he amilitary soldier?
A. No.

Q. The gun that you used, was it your AK-47 or his gun?
A. Itwas my enemy's gun.

Q. Where was your AK-47 when you were captured?
A. It was in the mosgue. | was waiting for my friend Sdim so | could giveittohim so |
could go home. That'swhy | waswaiting for him.
Tribunal President: Doesthe Tribunal board have any questions for the Detainee?

Tribuna Members questionsto the Detainee:

Q. What | don't understand yet is how does Rahman Tulah fit into al of this?
A. What do you mean?

Q. What role did he play in this story?
A. We were together in the Madrassa before, not now so | know him from that time because
Azimullah cdled him and he came.
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Q. Was he with you when you were gpprehended then?
A. Yes, he was in the mosgue with me.

Q. Was he apprehended too?
A. Yes.

Q. Isthere aFire Base or any sort of U.S. base near this mosque?
A. No, thereisno close baseto the place.

Q. Sdim, was he gpprehended as far as you know?
A, He got captured with Azimullah together, with that group not with me,

Q. Why wasthat group captured as far as you know?
A. | don't have any information on why they got captured.

Q. So what would Sdlim be able to tell usthat Azimullah hasn't dready told us?
A. You mean any dlegations that | explained to you?

Q. What does Sdim know about what happened that Azimullah doesn't know?

A. He couldtell youwhy | cameto Afghanistan and how we traveled together and how |
was waiting for him to give that weapon. Also, he can tell you that two of the AK-47s,
one was his persona and the other one | was going to giveto him also.

Q. Haveyou ever had any military training?
A. No.

Q. Have you ever been trained on how to use arifle prior to the shooting incident?
A. No, | never had any training and nobody taught me.

Q. Didyouknow the enemy who you shot before?
A. Yes, that one person that told me before and that day he also was trying to kill me dso
and he didn't stop.

Q. But you never met thisindividua before that time he was pointed by his gardener?
A. No.

Q. What type of gun did you shot your enemy with?
A. With aKaashnikov.

Q. How many rounds did you fire?
A.I'mnot sureif | did two or three. But | wasn't shooting at him | was shooting the ground
in front of him so he stopped and didn't follow me. | guess a bullet got to hisleg.

Q. Did you know the name of your persona enemy that you struggled and fought?
A. | don't know his name.
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Q. Okay, | just wanted to clarify that
A. | don't know the name.

Q. Your persond enemy was smoking hashish. Were other people smoking hashish on the
bus aswell?

A. Since hewas sitting closeto me, | saw him smoking but | didn't see anyone else
smoking.

Q. Was your persona enemy in auniform or any part of a uniform?
A. No, just regular clothes.

Q. Werethere any other people on the bus or that vehicle that had uniforms?
A. No.

Q. From the information given to us, you were captured in June of 2003 and date isn't redly
important but how many months prior to your capture were you atacked or fired on your
enemy?

A. Approximately two months. | went to the Madrassafor two months and | came back for
two months.

Q. Okay, Tmjust trying to understand the time. 'Y ou remember the Unclassified Summary
of Evidence talked about spying on the U.S. Have you ever said anything about watching
Americans during other interviews or interrogations since your capture?

A. No, | never told them and the only thing | told them wasthat | just came home from
Peakistan and once | saw my family | was probably going back.

Q. | undergtand, I'm talking before you're altercation with the persona enemy, the
American forces had been in Afghanistan for over ayear. Have you ever described any
time that you watched Americans while they were working with the Afghan government?

A. No, | never told them and | never did any spying. So why would | tell them?

Q. I'wasn'tusing theword spy. But watch Americans asthey went around their business of
working with the Afghanistan military and government. Were there any times when you
talked about that during interviews?

A. No, | never told them but the Americans are there. When we go to the bazaar, they do
have aplace where work likethe airport You can seethem. I've seen Americans in the
area before.

Q. How old areyou?
A. They asked me the same question before and | told them we don't follow any dates in
Afghanistan and then they say just guess. | tell them maybe 19,20,21.
Tribuna President: Rahman, do you have any other evidence to present to this Tribunal?
Detainee: What kind of information?
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Tribunal President: It's a question we ask to see if you any other things you want to provide us,
any written statement, any other document or anything you would liketo provideto us.

Detainee: No, | do not have anything else. | told the Tribuna that 1 got captured and now the
Tribunal can find out why | got captured and why I'm being held here al thistime.

Tribund President: | do have onething Fd like to cover first | believe one Tribuna member
asked what Sdim would have testified if he were here and | understand that it was pretty much
the same testimony that you aready received from Azimullah. | would liketo ask whet you
think Rahman Tulaf (ph) would have provided if he had been to attend today?

Detainee: He would at least tell the Tribunal that when we got when captured, like in the
alegations, that there was a fight. He can tell you that therewas no fight. We were deeping and
they woke us up.

Tribund President: Okay, thank you. And the Persona Representative has something to add.
Personal Representative: Sir, with regardsto Sdlim, | believe the expectation of his testimony

was that he would testify that the wegpons found on Mahbub were actualy Salim's weapons in
his possession but were not his weapons.

Tribuna President: | understand. Persona Representative, do you have any other to present to
this Tribunal ?

Persona Representative: No, sir | do not

The Tribunal President confirmed with the Personal Representativethat he had no further
evidence and that the Detainee had no previously approved witnessesto present to the
Tribunal

TheTribunal President explained theremainder of the Tribunal processto the Detaineeand
adjourned the open session.
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