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Tribuna President: (addressing the Detainee) 1'd like to thank you for participating in
this Tribunal today.

At thistime, the Personal Representative presented a statement from 1 SN306 as
Exhibit D-B totheTribunal TheTribunal President confirmed that the statement had
previously been provided tothe Detaineefor hisreview. For clarification, the Tribunal
President read aloud the statement from the Witness. The Detainee madethefollowing
statement regarding Exhibit D-B.

Detainee: When | talked to the other Detainee, | found out through him that he'd gotten
involved in my case.

Tribuna President: Otherwise, you weren't aware of it prior to coming here?

Detainee: Y es; he told me about thisloss and that he was aware of it through the Taliban

government because he was a part of it. He knew about it. | wish he'd have been here
himself.

Tribuna President: That would've been the most ideal. Do you want to make any other
comments about this statement (Exhibit D-B)?

Detainee: All it saystherethat | wanted to hear was that there was aloss by me
throughout this loan situation. Onething | haveto say, isthat | told you all the
information, and all the info in front of you | was never asked about. | did things |
shouldn't have gotten in trouble for. 1 told the interrogators things even my children
don't even know.

TheTribunal President again thanked the Detaineefor histestimony and explained
theremainder of theTribunal process. Upon reading theremainder of the
instructions, the Detaineeinterrupted and stated thefollowing:

Detainee: Intheroom, | didn't like the way things were trandated with a-Rasheed and
Rashid, and | want to make sure my case is clean before it is sent

Tribuna President: The Personal Representative will review the transcript, and that is
also the purpose for you being here, so that you can darify and give us information rather
than us only looking at what information we already have.

Detainee: One of the adlegationsis that | took some funds from al-Rasheed, and | was
accused of giving them to Taliban interests; that was for the mosgue. They gave me a
check to give somebody, and now my foot isinit. | did afavor for those guys because |
had alicense in a corporation; | did afavor for the people by building a mosgue, and
now, for doing that favor, itisnow an alegation in the case against me. | don't know
much about a-Rasheed at al, and it's abig part of my case. | never heard their name,
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and hereit'sabig portion of my alegations. It's OK; | dready talked about thisin my
interrogations, so maybe that will help. Hopefully, the interrogation papers will be a part
of my case that goes to Washington, D.C. They are working on my case from 1998, and
they can make correction through 2002, and then it will come to you, and you can go
ahead and send it.

TheTribunal President then adjourned the open session.

AUTHENTICATION

| certify the material contained in this transcript is atrue and accurate summary of the
testimony given during the proceedings.

Colond, U.S. Army
Tribuna President
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Detainee #306 statement on behalf of #560

| only know Haji Mohammed personally from being in this camp. However, | knew of
him in Afghanistan. He was a businessman there. When | was in Afghanistan, | was a
member of the Economic Council of Afghanistan aswell as Minister of Transportation.
We had weekly meetings tracking economic issues in Afghanistan. We worked to fhd a
way to solve economic problems. One of the cases was Hgji Mohammed. He borrowed
15 million dollars from the Central Bank. The President of the bank was Abdul Rahman
Zahid. Before Abdul was head of the bank, he and Hgji knew each other. Some at the
Council said that Hgji took advantage of his friendship and misused the money. The
issue was open for two weeks because it was not alegal load. We did not want to do a
determination on that. We sent the case to the leadership of Afghanistan for their
determination.

The case came to us because Hgji took the money in US dallars, he exchanged thisinto
Kddars ashewas doing business in Afghanistan and Pakistan. During thistime the
dollar went way up and the Kadar went way down. The others did not know how much
he took and when they found out, they wanted it paid back. The Bank asked Hgi to pay
it back in dollars. Helost alot of money on the exchange rate,

He borrowed this money for hisbusiness during 1997 and 1998.
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Personal Representative Review of the Record of Proceedings

| acknowledge that on ££ January 20051 was provided the opportunity to review the
record of proceedings for the Combatant Status Review Tribunal involving ISN #560.

Ahave no comments.

My comments are attached.

Name Date

ISN #560
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Summarized Unsworn Detainee Statement

TheTribunal President read thehearinginstructionsto the detainee. Thedetainee confirmed
that heunderstood the processand had no questions.

TheRecorder presented ExhibitsR-2 through R-3into evidenceand gave a brief description
of the contentsof the Unclassified Summary of Evidence (Exhibit R-I).

TheRecorder confirmed that hehad nofurther unclassified evidenceor witnessesand
requested aclosed Tribunal session to present classified evidence.

TheTribunal President addressed the detainee’ stwo requested witnesses. Thefirst witness
wasruled asnot being reasonably availableafter all effortsweremadeto fullyidentify thefull
name of an individual the detaineemet named " Khan" that helped himtravel to Afghanistan.
Thesecond witness, Abdul Aziz, waslocated by the Tribunal but wasunableto attend the
hearing dueto national security reasons. An alternate meanswasused to providetestimony
for thehearing. The Personal Representative asked thewitnessquestions provided by the
detaineeand prepared awritten summary of Abdul Az Z sresponses. After reviewing these
responses, the detainee asked his Personal Representativeto submit thewritten statement of
Abdul Aziztothetribunal marked asExhibit D-B.

Tribunal President stated that the detaineerequested a copy of hispassport and after the
Personal Representative exhausted hisresour ces, reported that the passport could not be

found. TheTribunal President ruled that therequested evidencewasnot reasonably
available.

TheDetaineedid not want to takethe Muslim oath.

ThePersonal Representativeread theaccusationsto the detainee so that he could respondto
theallegations. Theallegationsappear in italics, below.

3.a.l. Thedetaineetraveled from Yemen to Pakistan and then entered Afghanistanillegallyin
early 2000.

Detainee: Before | searched for avisa, | went to an Embassy and then | went to Afghanistan
through aborder. | searched and couldn't find any Embassy. | asked this person whose name
was Khan; he informed me that you could go to Afghanistan without avisa. | walk through the
border beside the soldiers. No one asked meto bring any passport or any clothes. All | knew
was entering Afghanistan was alowable.

3.a. 2. Thedetainee associated with an individual he knewto bea member of al Wafa.

Detainee: Thisperson| only knew for five minutes. | asked him where can | find some food,
clothing, inexpengve clothing that is the only thing that was discussed between us. | didn't
know where to go and how to find inexpensive suff to buy. He did tell me we would meet again
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0034~ Ni Endoaure (3)
Page1of 7



UNCLASSFIED/FOUO

some other time and | never saw him again. That was the only time we met. We didn't talk
about any organization.

3.a.3. Al Wafaisaterrorist support organization.

Detainee: Thisa Wafa organization | have nothing to do with them. | have never dealt with
them, and | didn't know it was aterrorist organization. It'snot my business to know since | had
nothing to do with them.

3.b. 1. Thedetaineewasstationed onthefront linesin several locationsover a period of
approximately oneyear.

Detainee: | went to the front line by mysdlf. | didn't go to intend to fight or to do anything. |
never held arifle against any combatant | never participated in any kind of military activities. |
didn't goto the front line. | was inthe back line. The second thing that was stated, | participated
inamilitary activity against the United States of America (referring to 3.b.), first of all | never
participated in any military activity against the United States of America. | had |eft the troops
before the United States entered the region and made a commitment with its allied supporters.
Thisis the best truth that | have never had anything against the United States or its Allies. |
moved out way before the United States moved inwith its Allies.

3.b. 2. Thedetaineecarried a Kalashnikovrifle on the battlefield.

Detainee: | never carried it on the battlefield, or to fight. | never pointed it at any soul. | never
fired one shot, | only carried it to protect myself from the violent animals. This region is known
forit'sviolent animals. |1 would like youto know | had no intention to fight with anyone.

3.b. 3. Thedetaineewaswr ested by Pakistani for cesin Faisalabad, Pakistan.

Detainee: Isthis considered an accusation?

Tribuna President: It is unclassified evidence of you being an enemy combatant. This panel has
not received any other information and thisis all we know.

Detainee: Good, can | submit this question, the last allegation, who ever wrote it?

Persond Representative: Y ou can ask the question. We would rather like to hear your statement
or what you think about your arrest in Pakistan.

Detainee: When Pakistani forces camethey didn't come by force. They just knocked on the
door. Persondly they asked for me, they asked for proof of my legal papers or my passport, and
| showed it to them. When they saw that the visa was expired, they asked me to go with them for
five minutes. Then | asked of the prisoners/correspondence, there in the prison, what am | being
accused of ? They said | had an expired visaand they were going to take me to my own

Embassy.

1SN# 690
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Tribund President: Doesthat conclude your persond statement?
Detainee: Yes.
ThePersonal Representative and the Recorder had nofurther questions.

Tribuna President: | would like to read in (to the record) the witness persona statement, before
we ask any questions.

Personal Representative: This is the written statement from Abdul Aziz. This statesthe
guestionsthe detainee wanted to ask the witness; and the witness responses.

Detainee Question: Did | work with you for d Wafa?
Witness: | do not remember ever meeting this person.

Detainee Question: Am | a member of your association or organization?
Witness: Since | don't know him he could not have worked for me.

Detainee Question: Isit true we only met for five minutes and what did we talk about during this
conversation?

Witness: | don't know who heis, so | cannot recall any meeting or conversation with him.
Thedetaineethen madethefollowing statement
Detainee: (Tothetrandator) Isit| can't remember or he won't remember?

Trandator: "l can't".

Detainee: | would like to respond to point 1,2, and 3. Point (a) in the alegation form, thisis the
best proof from Abdul Aziz when he stated he didn't know me and that | didn't belong to their
organization, since Abdul Aziz is the head of a Wafa organization. Since we met for only five
minutes, what kind of conversation could it have been? This is the best proof | have, that | don't
have anything to do with them,

Tribuna Members Questions

Q. Why did you travel to Afghanistan?
A. To help the needy and the poor, to help acharity organization.

Q. Didyou say charity organization?
A. Yes.

Q. What did you do while in Afghanistan?
A. | tried to establish a charity organization, but was unsuccessful.

ISN# 690
Enclosure (3)
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Q. If you went there to establish a charity organization and when you got to Afghanistan and
you were asking for food and charity. How were you going to establish one when it sounds
like you need the charity?

A. 1 wasn't looking for charity needs for mysdf, | was trying to locate those places to help and
establish my own.

. You were trying to form a charity organization of your own?
. Yes,

>0

Q. Were you a part of any other Idamic charity organizations?
A. No.

Q. When did you get to Afghanistan?
A. | don't know the exact day.

Q. Do you know the year?
A. No, | don't.

Q. How long were you in Afghanistan?
A. Thefirg period was about 3-3 Vi months.

Q. There was other periods after that?
A. Yes, the second period was aso 3-4 months.

Q. Werethere any other periods after that?
A. Thethird period was for about a year.

Q. Wasthere another period after that?
A. No, just three times approximately.

Q. Whenyou weren't in Afghanistan, where were you?
A. I wasinKabul.

Q. When you were in Afghanistan, you were in Kabul. When you weren't in Afghanistan where
did you go?
. Pakistan.

. Were you working on your charity organization there as well?
. Not in Pakistan.

. | just stayed there | would read the Koran.

. When you were looking for charity goods, how did you happen to meet Abdul Aziz?
. | was waking down the streets in Kabul, and | took ataxi. | saw asign that said organization
ofalWafa. Thisishow | met him.

A
Q
A
Q. What were you doing when you were there?
A
Q
A

ISN# 690
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Q. You saw the sign and went in to talk to him?
A. 1went afew timesto hishouse and the guard would tell me he was not there. | tried afew
times and on the last time | went there we meet for five minutes and that was it.

Q. Did you go to the back of the front line after you gave up on the charity organization?
A. Yes.

Q. Why did you go to the front lines?
A. When | went, three Taiban members, they told meto visit them at the front lines.

Q. Youwent to vigit friends at the front lines who were in the Taiban?
A. Yes.

Q. How long did you stay there at the front lines?
A. Approximately, | stayed in the second of the front lines for 10 months. | don't remember
how long | stood in die front lines.

Q. Do you remember what year it was?
A. No, | don't.

Q. What did you do during those 10 months?
A. Nothing really to mention, | just stayed there.

Q. Wasthere alot of fighting when you were there?
A. | never saw any fighting, or battles cause 1 was in the back.

Q. Didthey give you aKdashnikov?
A. Yes.

Q. Who wereyour friends?
A. Who ever were interested in the same place.

Q. Werethey dl Taliban aswell?
A. Approximately.

Q, Why did you leave Pakistan &fter that?
A. | wanted to go back to Y emen.

Q. How did you get to Pakistan from where you were?
A. Bytaxicab.

Q. How long were you in Pakistan before you were captured?
A. | don't remember the exact time or period, but it was about 3-4 months.

ISN# 690
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Q. Do you remember where in Afghanistan you were in the back of the front lines?
A. North of Kabul.

Q. You said that you left Afghanistan before the United States came in, when was that?

A. | didn't leave Afghanistan, | was in Afghanistan when the United States and the Allies; but |
left the second of the firgt lines and | gave back the wesapon, and everything. But | was till
in Afghanistan.

Q. When did you leave the back of the front lines?

A. After | left the second troops, then the event of 9-11 happened, | don't remember exactly the
date that | left to Kabul.

Q. If we could have found your passport, what would it have told us here today?

A. If you were to have my passport here today, it would prove that | Ieft from my own country
Yemen legally and | was alowed to go anywhere | wanted. | went to the Pakistan Embassy
and they gave me avisato enter Pakistan.

Q. Youwere arrested because your visahad expired and your passport would have showed that
tous?

A. The visato Pakistan was expired but if you were to find my passport. Y ou would see my
passport was not expired.

Q. Did you have the Passport when the Pakistani authorities arrested you?
A. Yes, 1 haditon rae. They requested it and | gave it to them.

Q. If we would have found the first witness that traveled with you to Pakistan during one of your
trips, what would he have told us?

A. Hewould have told you, when | asked him about the Embassy to get a visato Afghanistan.
He was the one who told me | didn't need a visa to go to Afghanistan. He traveled with me
from Pakistan to Afghanistan through the border and no person asked for lega papers when
we crossed the border. He knew that my intention of why | entered Pakistan for charity
reasons.

You stayed at the back of the front lines for about 10 months?
Approximately.

Then you went to Kabul for awhile?
Yes.

So you were Kabul when the events of 9-11 happened.
Yes, | wasin Kabul when 9-11 happened.

How long did you stay in Kabul then?
| really don't remember the timing; it might have been 2 months.

>0 20 20 20
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Q: Then you went to Pakistan by Taxi?
A: Yes

TheTribunal President confirmsthat thedetaineehad nofurther evidenceor withessesto
presenttotheTribunal

TheTribunal President explainstheremainder of the Tribunal processtothedetaineeand
adjournstheTribunal

AUTHENTICATION

| certify the material contained in this transcript is atrue and accurate summary of the testimony
given during the proceedings.

Tn President
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Detainee 690
Witness statement of 005

Question 1. Did | work with you for Al Wafa? | do not remember ever meeting this
person.

Question 2. Am | amember of your association or organization? Since 1 don't know
him, he could not have worked for me.

Question 3. Isit true we just met for five minutes, and what did we talk about during this
conversation? | don't know who heis, so I cannot recall any meeting or conversation.

UNCLASSIFIED//FOUO 35C& *
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Summarized UnSworn Detainee Statement

TheTribunal President read theHearing I nstructionsto the Detainee.
Tribund President: Hgji Noorallah, do you understand this process?
Detainee: So fax | understand everything.

Tribunal President: Do you have any questions at this time concerning the tribunal
process?

Detainee: No, everything is clear to me. | will answer your questions; you can read my
testimony. | saw that you took the oath and | will expect that you will do your job and
review my case. | have been here for three years. The truth is | surrendered myself and
when you surrender, usually people... You should have hugged me and welcomed me,
instead they put meinjail and that is the truth.

Tribunal President: We are going to continue with some more the instructions and

information about the tribunal. There will be another place for you to provide more
information.

The Personal Representative presented the Detainee Election Form (Exhibit D-A) to
theTribunal.

The Recorder presented the Unclassified Summary of Evidence (Exhibit R-1) tothe
Tribunal.

Recorderssummary of theevidence

e 3.a. Thedetaineeisamember of theTaliban:

* 3.0.1, Thedetaineefirstjoined the Taliban and fought against the Northern
Alliancewhen hewassixteen or seventeen yearsold, at which timehewas
trained on the AK-47 and served asafoot solder.

e 3.0.2.1n 1998 or 1999 the detainee participated in ikeattack and burning of a
Shi'iteMuslimvillage, Chogma Choqgor, and waslater captured, then released,
by General Dostum'sNorthern Alliancetroops.

* 3.0.3. Thedetaineeand two other Taliban commandersarrangedfor the
surrender of their soldiersto General Dostum'sNorthern allianceforce.

» 3.b. Thedetainee participated in military operationsagainst the United States
anditscoalition partners.

| SN#A9A

Endoare (3)
Paelof 13

003501

UNCLASSIFIED//[FOUO



UNCLASSIFIED//FOUO

* 3.b.L The detainee was the commander of one hundred Taliban fighters and
fought along the Afghani stan/Uzbekistan border,

The Recorder confirmed that he had no further unclassified evidence or witnesses and
requested a closed Tribunal session to present classified evidence.

Tribuna President: Haji Noorallah you may now present any information you have to
the tribunal. Y ou may have the assistance of your Persona Representative to help you if
youwish.

Tribuna President: | understand from the Personal Representative detainee election form
that you would like to make a statement. Isthat correct?

Detainee: Y es, whatever he haswritten there, | would like him to read that and | will add
thingsto that because | want you to understand my whole story.

Tribuna President: Would you like to make your statement under oath?

Detainee: If you want me to take the oath, or do not want me to take the oath, | know
that everything | tell you is the truth. If you want me to take the oath | will. If you want
me to provide witnesses | can. The problem isthat every time| get aletter it takes eight
months. My home is on the border of Afghanistan and Turkmenistan and istoo far from
here.

Tribuna President: Regarding the oath, the choice isyours. Y ou can make a statement
under oath or not under oath.

Detainee: If you do not want meto, | will not take the oath because | know that | tell the
truth. | am an honest person and | know that you also know that | am innocent

Tribund President: | understand. He may proceed with his statement. [The detaine€'s
statement that he will tell the truth is considered to be a personal oath.]

Persond Representative: | am presenting the tribuna with exhibit D-b, copies of the
detainee's statement and he asked me if | would first read his statement Number one
Referring to the unclassified summary, 3.a.l.], the detainee first joined the Tdiban and
fought against the Northern Alliance when he was sixteen or seventeen years old, at
which time he was trained on the AK-47 and served as a foot solder. (Detainee's written
statement): "1 am dmost 34 years old. It's about 18 years difference between now and
when | was 16. The whole period that the Taliban existed was about 6 years. When |
was 16, the Taliban did not even exist. According to your charges, you indicate that |
was with the Taliban for 18 years, whichis not only false, but doesn't make sense. | was
16 or 17 years old when the Russians were in Afghanistan when the Mujahadeen took me
by force to fight against the Russians. My father paid abribe to get me released from the

| SN#494
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mandatory service. | was with the Mujahadeen for about 15 years. That has nothing to
do with the Taliban. It was during the time of the Russians.”

Detainee: It was only afew years ago the Taliban were there in Afghanistan. Do you
really need awitness for something likethis? Itishistory. Everybody knows whenthe
Tdliban was in Afghanistan and your accusation does not make sense.

Tribunad President: Thetribuna doesnot determinewho is caled asawitness. Werdy
on the information that was provided to us. And also, we do clearly understand your
point.

Personal Representative (continuing with citation to Detainee's statement): "When the
Taliban attacked Northern cities in 1998,8000 Taliban were killed. After that the
Tdliban started recruiting people by force. 1 am Uzbek and the Taliban are Pashtuns and
there is dways animosity between Uzbeks and Pashtuns. Logically, Uzbeks will not
fight for the Taliban. And those Pashtuns that were Taliban were not like Karzai who is
educated. The Tdiban were ignorant and illiterate and forcing people to join them by

beating them or torturing them. 1've never been Taliban, and | would never be Talibanin
the future either.”

Detainee: They forced me.

Persona Representative: Number two [referring to the unclassified summary, 3.a.2., in
1998 or 1999 the detainee participated in the attack and burning of a Shi'ite Mudim
village, Chogma Choqor, and was later captured, then released, by General Dostum's
Northern Alliance troops. The testimony he provided meis: "This village of Chogma
Chogor islocated in the province of Jowzjan and you can't find even two houses of Shiite
Mudimsthere. They are all Sunnisand they are al Uzbeks. During my interrogations, |
told them that the Taliban had burned many villages, but | did not participate. They must
have misunderstood what | told them. Let me clarify what isthe truth about the village
burning and how this relates to me.

* Therewasaperson named Mullah Tg Mohammed (* Who | will call MTM")
who was a Taliban commander and | wastold that he might be able to help me on
some persona business to help me marry awoman from Kabul. | met with him
and he helped me and | did get married to awoman in Kabul. After | married the
girl, | came back to my Villageto live.

e MTM was Uzbek like me.

» Many Uzbeks from the village of BaWalisin the province of Jowzjan
complained to MTM that they were congtantly being robbed and harassed by
robbers and thieves.

*  Severa months after MTM helped me, MTM met with me and asked me and

other Uzbeksto help provide security to thisUzbek village. Hewrote ordersto
the Tdiban to leave that village aone.

1SN#494
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» Mysdf and others were given 19 AK-47s and food by the villagers to provide
security. The food and weapons were supplied by the Uzbek villagers for
security, not the Taliban. It had nothing to do with the Taliban.

* Whilewith the Taliban, MTM saw the cruelty of the Taliban and started an
uprising againgt the Taliban. MTM only had about 50 people so he asked for
Dostum's help and dlied himself with Dostum.

*  When MTM betrayed the Tdiban, the Taliban arrested me and questioned me for
two daysto seeif | wasdlied with MTM. Since | was just providing security for
the Uzbek village of BaWalis and had no contact with MTM since | was at that
post, the Taliban released me but took all of the weapons of our security party and
told meto go home, which | did. The people of the village | was guarding were all
witnesses for methat | was just guarding the village and had nothing to do with
the uprising and wasn't with MTM and wasn't part of the fighting.

Detainee. Well, MTM betrayed the Taliban, that is correct, but it doesn't mean he was a
bad man. He was supporting his villagers, and he did have an uprising againgt the
Taliban, and [thus] it is proper behavior.

Personal Representative (continuing with citationto Detainee's statement): "Meanwhile,
in revenge, the Taiban burned MTM's village of Chogma Choqgor, and then eight months
later the Taliban captured MTM and executed him for being atraitor."

Detainee: That Chogma Chogor actualy belonged to MTM. | want to add a couple of
things here. The firgt thing | want to say is there are no Shi'ite Mudimsin that village.

In order to burn avillage you have to have some kind of power, and | was a nobody, |
wasn't with Taliban, | was just like a security guard for the village, and | didn't have that
opportunity; or | didn't have the power to bum the village. Even if | had that power, why
would | burn the village? That was all my own Uzbek village. Even if there were some
Shi'ites, | don't want to harm anybody. Y ou're accusng methat | wasin prison, | wasin
jail, I was captured by Dostum's forces. Dostum wasn't in Afghanistan at that time; he
was in Turkey, and the second thing, if | did such abad thing, why did he release me?

Persona Representative (continuing with citation to Detainee's statement): "So | was
arrested by the Taliban and released. | was not arrested by the Northern Alliance as you
indicate. The story that the interrogators have written must not have been written down
very well. There is a problem with the trand ation; therefore your charges are all
inaccurate. | had nothing to with the village being burned; | told the interrogators about
the village being burned.”

Detainee: | wasn't even imprisoned or captured by Taliban; they just questioned me for a
couple of days and they released me. | was there for one day and two nights and dl they
wanted to know isif | was part of that uprising of MTM, and they questioned me and just
let mego.

ISN# 494
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Persona Representative: That concludes his testimony on number 2, unless you would
liketo add anything else.

Detainee: Thank you.
Personal Representative: Number 3...

Tribuna President: 1'm sorry, Thank you' that's enough or ‘thank you' | have more
information?

Detainee: Thank you that's enough, that was accurate.
Tribuna President: Thank you.

Personad Representative: Number 3 [referring to the unclassified summary, 3.8,3.], the
detainee and two other Tdiban commanders arranged for the surrender of their soldiersto
Genera Dostum'’s Northern Alliance forces.

Detainee: When somebody is going with Taliban or with anybody by force, and when he
finds the chance, and a good chance, and he surrenders back, isthisacrimein your eyes?

Tribuna President: 1 really don't know how to answer that, because we're here to
determine your enemy combatant status. We'd like to know all you can tell us about
these events. And another thing, just to clarify, thisis an administrative review, and
we're not looking for blame, or finding any criminal activity.

Detainee: Then 1 apologize that | disturbed you.

Tribuna President: No, you can ask any question at any time, and I'll answer as best |
can. | would liketo take this moment to remind the detainee why we're here. Just so you
are familiar with our reason. We're looking at your classification as enemy combatant.
And | know you've heard this before, but it may have been awhile, so I'd like to read it
again, just so you're familiar with it 'Y our statement is very helpful so far, and this will
maintain the helpful nature of it. And reading this statement again hopefully will answer
your question whether surrendering is a crime or not. Our definition of an enemy
combatant is"An individua who was part of or supporting Taliban or a Quiada or
associated forces that are engaged in hostilities againgt the United States or its coalition
partners.”

Detainee: Even people that had to go with them by force, compelled to go?

Tribuna President: Any individua who was part of or supporting the Taliban. This
includes any person who has committed a belligerent act or has directly supported
hostilities in ad of enemy armed forces. And the circumstances of any involvement are
very important and we appreciate your statement regarding the unclassified summary of
evidence. And if you would please, please continue your response to the alegations.
| SN#494
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Persona Representative: Testimony he provided is as follows: After MTM was
executed, 1 went back to my Uzbek village, as| said earlier, when the Taliban attacked
the Northern citiesin 1998,8000 Taliban werekilled. After that, they started forcing
young men and boys into service. They would go to each village and request 100 recruits
from the tribal elders. Thetriba elderswere forced to provide these young men;
otherwise the village would be burned. All of the peoplein the village obeyed the tribal
elders, and gave up their men asrequired to serve four months. They aso needed a
coordinator from each village that would bring the recruitsto the Taliban. Thisperson
needed to speak Farsi aswell asto read and write.

Detainee: There is athird thing that that person, that coordinator.... They wanted
somebody who didn't have anything to do, any ties to that warlord. In other areas, there
are mostly Turkmen and Uzbeks, there are no Tagjiks, no Pashtuns, and people cannot
pesk Fars over there.

Personal Representative (continuing with citation to Detainee's statement): "Since | was
the only one in my Uzbek village that spoke Fars and is literate, | was chosen to be the
person to bring the young men to the Taliban. | had to do this on three occasions, four
months each time. My job was to bring Uzbeks to the Taliban and get a Signed receipt
for them. | would only bring 40 a atime, not the 100 that was required. My village
managed to gather only 40 Uzbeks and 40 Turkmen. Othersinthe tribe would bring
Turkmen. Itisimportant to note | was not Taliban but had to provide the service on
behalf of my Uzbek village."

Detainee: Tota of 80. | was the representative of my Uzbek village, not the Taliban,
when | was taking tho8e men. When the village was recruiting boys and young men,
there weren't any Taliban. Taliban directly talked to the tribe leaders, tribe leaders would
talk to the villagers, and they chose me. Thetribe leaders chose me as escort for those
men. Now, sir, did you understand that | was forced to do that? We had no choice but to
do that, and as my PR explained to you they would have burned the villages. And
Taliban, they have no patience, when you don't do what you want them to do, they
destroy everything.

Tribuna President: We understand the circumstances.

Personal Representative (continuing with citation to Detainee's statement): "During this
time, about four months before 9/11, Dostum returned to Afghanistan from Turkey.
Since the Uzbeks did not like the Taliban, they were happy to learn this, and would help
them in any way."

Detainee: In addition to the previous question, at time of interrogation, | told the
interrogators that Taliban asked for 100 men, but the trand ator trandated that part, but
when | talked about 40 Uzbeks and 40 Turkmen, something got lost, and they didn't get
the whole story straight then. That'swhy you're charging me with being the commander
of 100 fighters. | want to add something to what you said. When Dostum came back

| SN# 494
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from Turkey, he couldn't actually bein the cities because the cities were all under control
of Taliban. He had to hide somewhere and live somewhere in the mountains.

Personal Representative (continuing with citation to Detainee's statement): "Dostum
wanted to recruit spies that would spy on the Taiban and give him intelligence
information. One of the respected tribal leaders, Ros Bihan, asked meif | would do this,
and | agreed, since | hated the Taliban. During the last time | performed the coordinating
duties that | spoke of before - bringing new recruits to the Taliban -1 was a spy for
Dostum and | would gather intel for him.

Detainee: Ros Bihan told me about this in a very private place. If there were any
Tdliban they would have killed me, so it was a big secret between him and me.

Persona Representative (continuing with citation to Detainee's statement): "1 would go
to a secure house and meet with aman from the intelligence service named Hazret Quol,
and give him the intelligence | gathered to support Dostum and the Northern Alliance. |
gtarted my support as a spy two months before 9/11."

Detainee: Hazret Qual (ph.), actualy, he was with Dostum in the mountains. He came
from the mountains to the Uzbek village and he was trying to recruit spies for Dostum.
And he met me theretoo.

Persona Representative (continuing with citation to Detainee's statement): | found out
later that there were two other Uzbeks named Commander Hashim and Commander
Olaziathat were also Dostum's secret agents, and Ihey surrendered their troops aswell,
but they didn't surrender together. | knew this after we surrendered, not before. That
concludes the testimony | took from the detainee; would you like to add anything else on
thispoint?

Detainee: When Dostum - after 9/11, when Dostum was in Afghanistan he captured the
city of Mazar-e-Sharif and everybody was happy, there were other tribe leaders they
would bring to Dostum to congratulate him, and there were Americans, and everybody
was happy, the Tdiban were gone. Then | went with them. | just went to surrender
myself because | was happy to see Dostum, | was happy to see Americans, but before that
the story.... The process of surrendering and how | was hiding from the Taliban in the
last month before Americans came, that's avery complicated and long story, | just don't
want to take your time with that, because it's very complicated. | just want to tell you
very smply the way | surrendered. | just want to mention one thing, one of the activities
that | did for Dostum. When | was surrendering, there were 6 or 7 person that Hazret
Quol told meto help crossthe line of Taiban — and we had to do it so Tdiban wouldn't
see us. So | helped 6 or 7 persons cross the line that was still under Taliban's control,
and this was one of the works | did for General Dostum. In the time of interrogation, |
think this was a misunderstanding and they accused me of giving those 6 or 7 peopleto
the Tdiban. And then they understood that thiswaswrong, | actualy helped those
people to crossthe Taliban borders.
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Personal Representative (continuing with citation to Detainee's statement): "And the last
point, the detainee was the commander of 100 Tdiban fighters, and fought along the
Afghanistan/Uzbekistan border. Asl said inthe previous allegation, thevillage | was at
got aletter from the Taliban stating they needed 100 soldiers. They needed a
representative that could read and write and spoke Farsi. | wasthe only inthe village that
gpoke Fars that could read and write because my wife is Fars speaking. My job was to
take the new recruits to the Taliban. | was not a commander, and only brought the men to
the Tdiban. | brought 42 Tdiban, not 100."

Detainee: There is one thing that you are accusing me of fighting in the war of
Afghanistan and Uzbekistan. If you look at the history, and the radio and television,
there has never ever been awar between Afghanistan and Uzbekistan, not even one
sngle bullet has ever been shot from Uzbekistan towards Afghanistan. There has never

been any war -1 don't know why you're accusing me of fighting on the border. |s that
al ar?

Tribuna President: | believe it isthe Personal Representative's follow-up.

Persond Representative (referring to the Detainee): That concludes the testimony you
gave me. At this point, if you have anything else you want to clarify, please do.

Detainee: | do want to add alot, but | just want to tell you the story, how they brought
me here to Cuba. When | surrendered to Dostum, when the tribe leaders took me to
Dostum, Dostum had never seen me before. It was the first time he was seeing me.
Hazret Quol was my handler; he was the Dostum guy, he was the one who recruited me,
and he knew me. Because of the tribal leaders, Dostum agreed to see me, because |
wasn't abig guy, | wasn't afamous person, and it was very hard to see Dostum at that
time. And then, when | met Dostum, | told him the whole story | told you, and the tribe
leaderstold Dostum hewasn't with title Taliban, actually he was our representative, and
he was taking our men and giving them to Taliban, and then Hazret Quol said | was
working as a spy for thera, and everything was clear for Dostum. Dostum released me
and gave me some money. They would give money to anybody who surrenders and they
let me go. 1 spent two days and nights with Dostum, but | was free. | spent time with al
other people who were surrendering. After two days, Dostum gathered all the people
who were surrendering, it was aroom about this size, abig room, and then they talked to
us. Dostum told us, now it's decision time. Whoever wants to get a weapon and fight
with me, give me your name. But Dostum said I'm not going to force anybody to hit the
ground and fight with me. If you want to go to your houses and live your normal life,
that'sfine with metoo, I'm not going to forceyou. | wentto my home and | spent about
20 or 25 days with my family. At that time my brother owed some money to somebody.
They were doing some trading business and the deadline for my brother to pay the money
was the fifteenth of the month, but he didn't have money to pay by the fifteenth. My
brother is younger than me and his name is Asadullah, and he sent aletter to my father
andtold him "I didn't have the money to pay my debts and that person is threatening
me." To solve this problem, my father had to travel to Mazar-e»Shaif, and snce my
father is an old man, | had to go with him. When we went to Mazar-e-Sharif, there was a
IS\ 4A
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government officer, like ajudge, and he blamed my brother. He said if you have to pay
the money by the fifteenth, you should pay it Otherwise we are going to keep you here
injail. Whenever your father arranges the money and givesit to the other man, we will
release you. So they held my brother in a bond. Then we decided, the government says
that somebody has to stay here as abond, and as soon as you bring the money then we're
going to release you. Then my father volunteered to be therein jail and he told my
brother and me that you go and you find the money, because my father was an old man,
and my brother was abusinessman, so it was easier for my brotiier to find the money than
my father. Then when we talked to them, any of the three of us, we can stay here, the
other two can go and bring the money, they say that's fine, but it was an embarrassing
thing for me to have my father be in prison, so | volunteered. | told my brother "Y ou
take my dad; you guys go and find the money. | will beinprison." Sol was- it wasn't
likeared jail. It was a security compound place. It wasn't like people with big crimes
and guff, or political prisoners. It was just people who didn't have money, or they owed
money to somebody. So thiswhole building and that person it all belonged to aperson
named Ostad Attal, and he is one of Rabanni's men. And then, | was Sitting there and |
was waiting for my dad and my brother to bring the money so | could go home. Here our
American friends came and a representative from the United States. They were checking
all the prisons and they were looking for Taliban. They came and saw me too. Then, one
by one they would question every prisoner over there. One of the guards, he fooled me.
Hetold me, "If you tell Americans you are Taliban, they will give you lots of money, and
that way you can pay your brother's debt and go home." So | wasin abig hurry, and |
jumped in front of all other prisoners to reach Americans and tell them that | am Taliban.
So | told them that, yes, | was with Taliban, | had forty men, and | told them the whole
story | told you guys. And then they said, "OK, we're goingto help you, we're going to
take you to the airport, they put chains on my hands and my foot, they blind-folded me,
they took me to the airplane, and they brought me over here, and I'm still looking for that
help. That'sall | have.

Tribuna President: Thank you for your statement

Detainee: | redly appreciate that you gave me the opportunity to talk and tell youthe
whole story. And thank you for al tribunal membersand all ... that everybody istrying
hereto help.

Tribuna President: Persond Representative, do you have any questions for the detainee?
Personal Representative: No gir.
Tribuna Presdent: Recorder, do you have any questions for the detainee?

Recorder: | have two, dr, In alegation number 4, you said that there was no war
between Afghanistan and Uzbekistan.

Detainee: Y eah, when | wasthere.
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Recorder: Regarding the Afghan-Uzbekistan border as alocation, did the fighters or tribe
or village that you represented fight in that area?

Detainee: They were fighting with Taliban against Northern Alliance, against Massoud
and Rabanni, and it was the city of Pakhar. So that was the Northern Alliance's
stronghold over there, and those men are among Taliban, they were fighting against
Northern Alliance. Andit's about aone-hour drive between where we lived and where
they were fighting.

Recorder: OK, my last question: Y ou say that you worked four months at atime and
guided fightersto the Taliban. What else did you do besides guiding?

Detainee: | was just like a trandator for those Uzbek fighters, those Uzbek men, because
| could speak Farsi, because | could spesk Farsi and they couldn't. Like if somebody gets
sck, | had to go with them to the hospital and trand ate what they were saying. If they
had headache, or they had fever, or anythmg like that, | was atrandator. And when | was
escorting those men to the Tdiban, then the Taliban leader would give me areceipt.

Then | had to bring that receipt and give it back to our tribal leaders.

Recorder: Thank you.
Tribund President: Does the board have any questions for the detainee?

Board Member: Yessdr.

Q: When you took the young men from hisvillage, would you stay with them for the
entire four months,

A: Yes, dr. | was staying with them but | wasn't going to the front lineto fight | was
aways on the second line as areserve.

Q: Did you have aweapon when you were with them?

A: When we were going and | wastaking the men over there, they would give awegpon

to everybody. They gave me an AK-47 too. But since | wasn't in the front line | would
never useit-1 wasn't shooting.

Q: Does you remember the date, the last time you took them to the Taliban?

A: I'm so sorry, in our villages nobody talks about the dates. We always say aweek ago,
or amonth ago, and if it's more than a month, we say, "before that thing happened, or
after that thing happened.”

Q: Didyou take mento the Tdiban after 9/11?
| SN#494
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A: It'sdl before. That last four monthsthat | was working with them, it was four
months before 9/11, and at that time | was working as a oy for Dostum.

Q: OK, thank you.

Q: Going back to an earlier comment you made about getting help from Mullah Tg

Mohammed. Why do you think he helped you instead of the Taliban soldier regarding
your marriage arrangement?

A: Because | was Uzbek and Mullah Tg Mohammed was Uzbek too. That'sthe first
thing. Then, that girl wanted to marry me; she didn't want to marry the other guy. And

according to Shari-et and Koran, and Taliban laws or any laws, | was supposed to marry
her because she loved me.

Q: Why do you think the United States would think that there were Shi'ites in Chogma
Choqor?

A: Again, it might be abig misunderstanding. 'Y ou can send your representative or
contact him in Afghanistan, and ask them if they find even two houses of Shi'ite, then
you'reright, and I'm wrong, and I'll admit what you're saying is correct. Sincel know
Tg Mohammed and Tg Mehrmet from that village, | know that village very well. Itwas
all Uzbek Sunnis.

Q: You mentioned a period of time when you were guarding local villages. Was
Chogma Chogor one of those villages you were guarding?

A: Thevillage that | was guarding was very close to the city, but Chogma Choqgor isvery
far. It'svery far. There were some people with me from Chogma Chogor, and they were
talking dl the time that their houses are so far away that they can't go and seetheir
families.

Q: The last question goes back to the very last part of your statement regarding your
capture, when you said you were tricked into admitting that you were Taliban. Just to
clarify, you never were Taliban? Y ou thought it was away of getting money?

A: Thisiswhat it was. Actualy, they were saying to people who surrender, that
Americans welcome the people who surrender. And they were stating over the radio,
even Karzal, they al were saying that even if you were Taliban and you're surrendering,
Americans would give you a big hug, they would reward you with money, and stuff like

that. That's what | thought. | never thought that | would be inthis situation because of
that.

Q: How long wereyou in that security area?
A: It has been amost three yearsfrom the day Americans took mefrom now here.

| SNi# 494
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Q: How long were you in prison a Mazar-e-Sharif? When you werein prison for your
brother's debt.

A: It was about a month, more or less, but it was about a month.

Tribuna President: Hgji Noorallah, do you have any other evidence to present to this
tribuna?

Detainee: Whatever | remember | told you. If you have more questions | am willing to
answe.

Tribuna President: Persona Representative, do you have any other evidence to present
to thistribuna?

Persona Representative: No, gir.

Tribuna President: All unclassified evidence having been provided to this tribunal, this
concludes this tribunal session. Hgi Noorallah, you shall be notified of the tribunal
decision upon completion of the review of these proceedings by the convening authority
in Washington DC. If the tribuna determines that you should not be classified as an
enemy combatant, you will be released to your home country as soon as arrangements
can be made. If the tribuna confirms your classification as an enemy combatant, you
shdl be digible for an Administrative Review Board hearing at a future date. If this
tribuna determines that you have been properly classfied as an enemy combatant, you
will have the opportunity to be heard and present information that might help you to the
Adminigtrative Review Board. The Administrative Review Board is apanel smilar to
this one that will review relevant information and determine whether you represent a
threat to the United States or itsallies.

Detainee. God forbid, | will never be atraitor.

Tribunal President: This board dso considers whether there are other factors that would
form the basis for continued detention. If this tribuna confirms your status as an enemy
combatant, you will be encouraged to contact potential witnesses as soon as possible to
begin to gather information that may help you prepare for the Administrative Review
Board. If this tribuna confirms your status as an enemy combatant, a military officer
will be assigned at alater date to assist you inthe Administrative Review board Process.
The open session of this tribuna hearing is adjourned.

Detainee: Please Sir, I'm running out of patience, you try to release me after this tribunal,
don't leave my work for areview board because | might go crazy or | might have a heart
attack, I mreally running out of patience.

Tribuna President: | understand, | would appreciate your continued patience. Thisisa
difficult administrative process, and we'll do our best

| SN# 494
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AUTHENTICATION

| certify the material contained in this transcript is atrue and accurate summary of the
testunony given during the proceedings.

cC ... .Colonel ,USAF
Tribuna President

| SN#494
Endosure (3)
Page 13 of 13

35/"5

UNCLASSFIED//FOUO



UNCLASSIHED
Detainee 494 - Testimony

1. Thedetaineefirst joined the Taliban and fought against the Northern Alliancewhen he
was Sxteen or seventeen yearsold, at which timehewastrained on the AK-47 and he
served as a foot soldier.

| am amost 34 yearsold. It's about 18 years difference between now and when | was 16. The
whole period that the Taliban existed was about 6 years. When | was 16, the Tdiban did not
even exist. According to your charges, you indicate that | was with the Taliban for 18 years,
whichis not only false, but doesn't make sense. | was 16 or 17 years old when the Russians
were in Afghanistan when the Mujahadeen took me by forceto fight against the Russians. My
father paid abribe to get me release from the mandatory service. | was with the Mujahadeen for
about 15 years. They gave metraining onthe AK-47 teaching me how to disassemble it and
reassemble it. That has nothing to do with the Taliban; it was during the time of the Russians.

When the Tdliban attacked Northern cities in 1998,8000 Tdiban werekilled. After mat the
Taliban started recruiting people by force. | am Uzbek and the Taliban are Pastoons and there is
aways animosity between Uzbeks and Pastoons. Logically, Uzbeks will not fight for the
Tdiban. And those Pashtoonsthat were Tdiban were not like Karzai who is educated. The
Tdliban were ignorant and illiterate and forcing people to join them by beating them or torturing
them. I've never been Tdliban, and | would never be Tdiban in the future either.

2. 1n 1998 or 1999 the detainee participated in the attack and burning of a Shi'ite Mudim
village, Chokma Choqur, and waslater captured, then released, by General Dostum's
Nort ern Alliancetroops.

This village of Chokma Choqur islocated in the province of Joze Jon and you can't find even

two houses of Shiite Mudims there. They are all Sunnies and they are al Uzbeks. During my
interrogations, | told them that the Taiban had burned many villages, but | did not participate.
They must have misunderstood what | told them.

Let me clarify what isthe truth about the village burning and how this relates to me.

» There was aperson named Mullah Tgf Mohammed (MTM) who was a Taliban commander

and | was told that he may be able to help me on some personal business to help memarry a

woman from Kabul. | met with him and he helped me and | did get married to awoman in

Kabul. After | marriedthe girl, | came back tomy villageto live.

e MTM was Uzbek like me.

« Many Uzbeks from the village of BaWalis in the province of Joze Jon complained to MTM

that they were constantly being robbed and harassed by robbers and thieves

»  Severd months after MTM helped me, MTM met with me and asked me and other Uzbeksto

glel p provide security to this Uzbek village. He wrote ordersto the Taiban to leave that village
one.

» Mysdf and others were given 19 AK-47s and food by the villagers to provide security. The

food and weapons were supplied by the Uzbek villagers for securlty not the Taliban. 1t had

nothing to do with the Taliban.

* Whilewith the Tadiban, MTM saw the cruelty of the Taliban™arted an uprising against the

Tdiban. MTM only had about 50 people so he asked for Dostums help and alied himself with
Dostum.

Exhibit D-b page 12

UNCLASSFIED 35H



UNCLASSFIED

*  When MTM betrayed the Taliban, the Taiban arrested me and questioned me for 2 daysto
seeif | wasdlied with MTM. Since | was just providing security for the Uzbek village of Ba
Walis and had no contact with MTM since | was put at that post, the Taliban released me but
took all of the weapons of our security party and told me to go home, which | did. The people of
the village | was guarding were al witnesses for methat | wasjust guarding the village and had
nothing to do with the uprising and wasn't with MTM and wasn't part of the fighting.

*  Meanwhile, inrevenge, the Taliban burned MTMsvillage of Chokma Choqur and then 8
months later the Tdiban captured MTM and executed him for being atraitor.

* S0, | was arrested by the Tdiban and released; | was not arrested by the Northern Alliance as
you indicate. The story that the interrogators have written must not have been written down very
well. There isaproblem withthe trandation and therefore your charges are dl inaccurate. | had

nothing to do with the village being burned, | told the interrogators about the viUage being
burned.

3. The detainee and two other Taliban commandersarraigned for the surrender of their
soldiers to General Dostum's Northern Alliance for ces.

After MTM was executed, | went back to my Uzbek village. As| said earlier, when the Taliban
attacked the Northern cities in 1998,8000 Tdiban were killed. After that they started forcing
young men and boys into service. They would go to each village and request 100 recruits from
thetribal elders. The Tribal elderswere forced to providethese young men to the Taliban
otherwise the viUage would be burned. All the people in the village obeyed thetribal elders and
gave up their men as required to serve for 4 months. They aso needed a coordinator from each
village that would bring the recruits to the Tdiban. This person needed to spesk Fars as well as
be able to read and write. Since | was the only one in my Uzbek viUage that spoke Fars and was
literate, | was chosen to be the person to bring the young mento the Taliban. | had to do thison
3 occasions for 4 months each time. My job was to bring Uzbeks to the Taliban and get a Sgned
receipt for them. | would only bring 40 at atime, not the 100 that was required. My viUage
managed to gather only 40 Uzbeks and 40 Turkmans. Othersinthe tribe would bring Turkmans.
It |sbg(np(ﬂtant to note, that | was not TalUban but had to provide this service on behalt of my

Uzbek village.

During this time, about 4 months before 9-11, Dostum returned to Afghanistan from Turkey.
Since the Uzbeks did not Uke the Taliban, they were happy to learn this and would help in any
way. Dostum wanted to recruit eﬁ)iesthat would spy on the Tdiban and give him intelligence
information. One of the respected tribal leaders "Rosi by Khan" asked meif | would do thisand
| agreed since | hated the Taliban. During my last time performing my coordinator duties as |
spoke about before - bringing new recruits to the Taliban — | was then a spy for Dostum and
would gather intel for him. | would go to a secure house and meet with aman from the
intelligence service named, Hazarat Qowl and give him the inteUigence | gathered to support
Dostum and the Northern Alliance. | started my support as a spy 2 months before 9-11. |
found out later that there were two other Uzbeks named Commander Hashim and Commander
Mullah Ziathat were also Dostums secret agents, and they surrendered their troops as well but
they didn't surrender together. | knew this after we surrendered, not before.

1. The detainee was the commander of one hundred Taliban fighters and fought along the
Afghanistan/Uzbekistan border.

As| said inthe previous alegation, the village | was at got a letter from the Taliban stating they
needed 100 soiiders. They needed arepresentative that could read and write, and spesk Farsi. |
was the only one in my village that g)oke Fars and could read and write because my wife is
Farg speaking. My job wasto take die new recruitsto the Taliban; | was not acommander and
only brought the mento the Taliban. | brought 40 to the Taliban, not 100.
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Snmmar ked | Tnsworn Detainee Statement

TheTribunal President readtheHearing I nstructionsto the Detaineeand confirmed
that the Detainee understood and had no questions.

The Personal Representative presentedtheDetainee Election Form (Exhibit D-A) to
theTribunal

TheRecorder presented the Unclassified Summary of Evidence (Exhibit R-1) tothe

Tribunal and gaveabrief description of itscontents. The Recorder also presented R-2
totheTribunal asevidence.

TheRecorder confirmed that hehad nofurther unclassified evidenceor witnessesand
requested aclosed Tribunal session to present classified evidence.

TheTribunal President confirmed that the Detainee had no documentsthat hewished
topresenttotheTribunal asper the Detainee Election Form. The Tribunal President
also confirmed that the Detaineerequested to have one off-bland witness participatein
theTribunal on hisbehalf. Thewitnessrequest was sent to the Department of Stateon
29 December 2004, and a second request was sent on 10 January 2005 all contacting
the Afghanistan embassy. Asof thisdate, 14 January 2005, we havenot received a
responsefrom the embassy on the status of thiswitness. Thewitnesshasbeen deemed
not reasonably available. TheTribunal President reassured the Detaineethat this
would not beheld against himfor any reason.

TheRecorder administeredthe Musim oath tothe Detainee.

Summarized Sworn Detainee Statement

TheTribunal President openedthe Tribunal to the Detaineeto makehisstatement with
theassistance of hisPersonal Representative.

3.a.l. Thedetaineeworked at the Al- Wafa officein Herat, Afghanistan.
Detainee: Inmy wholelife, my answer is, | have never even beento Herat.

3.a. 2. Thenon-gover nmental organization"Wafa" reportedly isbelieved to possibly bea

terrca)lrri Sotl organization and may have had connectionsto Usama Bin Laden and Afghan
Muijahidin.

Detainee: | told you before, al | doisthat | have alittle shop and don't know the
meaning of these things Al-Wafa

3.a.3. Thedetainee attended a dinner in which Abdullah Khan was present.

I SN#951
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Detainee: | told my Personal Representative yesterday that | do not know the name of
who thisguy is. | dready told you. What ese do you want meto say?

Tribuna President: This isyour opportunity to tell us because your Persona
Representative doesn't tell us in advance about your interviews at all.

Detainee: As| said | do not know this guy or who heis.
3.a.4. Abdullah Khan had the aliasofKheirullah.
Detainee: As 1 sad yesterday, | do not know Kheirullah, and | do not know Abdullah.

3.a.5. Kheirullahwasa Taliban commander at the airfieldsof& agram, Shindandand
Kandahar,

Detainee: | don't know that.
3. a. 6. Thedetaineeworked asanintelligence agent for Kheirullah.
Detainee: (Detainee laughs) I'm not aspy or anything like that.

3.a. 7. Abu Faysal (former director of the Herat Wafa office) sent the detaineeto Herat
with money to be used for weaponsand supplies.

Detainee: | do not know anything about that accusation. | do not know Abu Faysdl. |
have nothing to do with thisguy.

3.a. 8. Thedetaineewasto travel fromLebanonto Abidjantoassistina planned attack
against the Abidjan Embassy.

Detainee: | have not taken a step out of Kandahar in my life.
3.a.9. Thedetaineewasinjuredinthebombing of the Kandahar Wafa office.

Detainee: Y es. We have been bombed one time. | had my niece and her two children
and we were walking during the Russian war. We got bombed and all three of them were
killed. My niece and her two children died and | got buried under the dirt aswell, but |
survived. That is the only bombing that | know about. This was during the war against
the Russians twenty something years ago.

3. a. 10. Thedetainee wasinvol ved in plotting attacks against United Statesand/or
Coalition Forces.

Detainee: Nothing. | do not messwith attacks. | do not arrange them and | don't know
anything about it.

| SN#95L
Endosure (3)
Page 2 of8

UNCLASSIFED//FOUO onQ=;n



UNCLASSIFIED//FOUO

Detainee: | told my Personal Representative yesterday that | do not know the name of
who thisguy is. | dready told you. What ese do you want meto say?

Tribuna President: This isyour opportunity to tell us because your Persona
Representative doesn't tell us in advance about your interviews at all.

Detainee: Asl sad | do not know this guy or who heis.
3.a.4. Abdullah Khan had the alias of Kheirullah.
Detainee: As| said yesterday, | do not know Kheirullah, and I do not know Abdullah.

3.a.5. Kheirullahwasa Taliban commander at the airfieldsofBagram, Shindandand
Kandahar.

Detainee: | don't know that.
3.a.6. Thedetaineeworked asanintelligence agent for Kheirullah.
Detainee: (Detainee laughs) I'm not a spy or anything like that.

3.a. 7. Abu Faysal (former director of the Herat Wafa office) sent the detaineeto Herat
with money to be used for weaponsand supplies.

Detainee: | do not know anything about that accusation. | do not know Abu Faysal. |
have nothing to do with this guy.

3.a.8. Thedetaineewasto travel fromLebanon to Abidjanto assistina planned attack
against the Abidjan Embassy.

Detainee: | have not taken a step out of Kandahar in my life.
3.a. 9. Thedetaineewasinjured in the bombing of the Kandahar Wafa office.

Detainee: Yes. We have been bombed one time. | had my niece and her two children
and we were waking during the Russian war. We got bombed and al three of them were
killed. My niece and her two children died and | got buried under the dirt aswell, but |
survived. That is the only bombing that | know about. This was during the war against
the Russians twenty something years ago.

3. a. 10. Thedetainee wasinvol ved in plotting attacks against United Statesand/or
Coalition Forces.

Detainee: Nothing. | do not messwith attacks. | do not arrange them and | don't know
anything about it.
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3.a.ll. The detainee was captured by United States Forces on 29 January 2003 in
Balandi, Afghanistan.

Detainee: That'strue. | was deeping with my kids and my family and they dragged me
out of there and | got captured. Sorry, there is a correction. They were not Americans
they were local people.

Tribuna President: Isthere anything else that youwould liketo tell us at thistime?

Detainee: Yes, | do have somethingsto say. | am nobody; | amavery poor guy. | was
trying to give my family what they needed, and minding my own business. There was a
huge drought going on in the Kandahar area. | could not grow anything, so | resorted to

butchering my cows and sold meat to people and tried to provide for my family supper
and food.

I've been brutalized and innocently brought into this Situation. Human beings do not
clean off their mistakes. There have been times in the past 26 or 27 years when | was
working on my own. We grew things amongst people; they were my neighbors. Maybe
something happened as far as committing a fault or something. Maybe | did something
wrong to them and that somehow probably have devel oped some type of animosity
against me. Because that istheworst | have done in my life to probably offend someone
somewhere and that has probably cost me alot

| heard about Al Qaedainthis prison. | heard about the Taliban situation in thisprison. |
have nothing to do with any of these operations. | am avery, very poor man | have
nothing in my life. | have kids a home. | have not done anything. Please help me out.

We are about 80 to 100 Tqjik people that traveled to Kandahar and we have been living
thereawhile. | swearto you. | spesk Tgik and | spesk Fars and | spesk Pashtu. A lot of
Taik people have gone from one areato another area, from Fars spoken places to Pashtu
spoken places for the purpose of opening a shop. | admire these people so much. | swear
to you my whole family, including the kids were clapping when we heard about the
Americans were coming.

If there is anyway that | can get some help because | do not know if my family is behind.
| do not even know if they have anything to eat or not. | don't know what is going on. If
| go home | need to be taken care of so | can make up for the time that | was not there.

My heart and my body are full of thingsto say and | do not want to take up any of your
time. | don't want to keep you.

Tribuna President: Well, thisisyour opportunity. We aso have some questionswe'd
liketo ask you if you are willing to answer them?

Detainee: Fine

Tribuna President: Persona Representative do you have any questions for the Detainee?
| SN#951
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Personal Representative: Yes, maam | do.

Per sonal Representative' s Questions to Detainee

Q: Did you know the other men that were captured the same night that you were
captured?

A: 1 only know Hgi Shahzada. | do not know the rest of them.

Q: Can you explain to the Tribuna where exactly you were when you were
captured? Were you inyour home or were you somewhere else?

A: That'sfine. | was degping in my home with my kids and the people came and
tied me up and took me to Bilandi. They did not knock at the door they came
over thewadll into the house.

Q: Did you know where Hgi Shahzada was at that time?

A: When | went to Bilandi, they had dready taken Hgi Shahzada out from his house
and they took usto Khost where the American forces stayed.

Were there any other men at your house the night that you were captured?

There were no more human beings a my house but my wife, three boys, my girl
and me. I'm sorry, four sons and two daughters.

Who were the men that came to get you that night?
| do not know them. All | know was that they were soldiers.

Q: You stated that there were no Americans. How do you know there were no
Americans?

A: You can recognize Americans. They were just internal Afghan soldiers.
Q: Do you know if your name is a very popular name in Afghanistan?

A: There is not another Nasrullah inmy village. Our neighbors, maybe yes, but not
inthe smal village that | was in.

Tribunal Members Questionsto Detainee

Q: Do you know if Hgi Shihzada worked for the Taliban?

| SN#951
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A: | know Hai Shahzadafrom childhood. | know for sure that he has no ties with
Tdiban at al.

Q: Do you know what he did for an occupation?
A: He doesn't work. He has a lot of land and people work for him and he has

gardens and afew orchards and | worked for him too. So he didn't have to work
because he had property.

Q: Did you own property?

A: | have 16 grape plants. It takes up one-haf an acre but it is my private grape
vines.

Q: What was your occupation? You didn't make your whole living on those grapes
did you?

A: | did some butchering as well beside what | was growing onmy land.

Q: You made a comment that you never left Kandahar. Is it Kandahar the province
that you talked about or the city, metropolitan area?

A: You asked me a question about if | never left Kandahar and | said | never left
Kandahar but | have to tell you that | did my service during King Zahir in Kabul.

Q: How far from Kandahar city was your land?

A: If the road was serviced, it was about a half-hour. If the road was a little damaged
it takes three-quarter to a full hour.

Q: Where is Bilandi in relations to where you village was? Wasit Bilandi close?
A: It was about 15 to 20 minutes on foot.

Q: When you were asoldier for King Zahir did you have any specidty for example
did you use arifle or did you have training in bombs?

A: | was working in akitchen. My weapon was a stick because King Zahir couldn't
afford guns.

Tribunal Members Questionsto Detainee

Q: Do you own aweapon for personal protection?
A: | do not have any weapons. | do not know how to operate them.

| SN#95I
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Y ou said that you do not know who Al-Wafais and never worked for them. Have
you ever worked for any other charities?

| never worked with any other charities.
Do you have apassport?

| do not have anything.

How about a vehicle?

| don't have acar either.

. One of the accusations was that you were an intelligence agent for Kheirullah.

You said no. Have you been an intelligence agent for anybody else?
| have not done these operations for this or that or for anybody.

When you were bombed during the Russian time, were you injured?

. A little bit of blood was coming from my head. | never made it to the doctor. My

head was bleeding alittle bit but my leg suffers some internd pain.
Was the bomb on the ground or was the bomb from an airplane?

It wasaRussanjet

Do you have any forma education?

Tdl me what educationis. | learned how to write my name here.

You told us a story about problems you may have had with your neighbors. Did
anybody tell you why you were arrested?

- | want to say that | don't know if | am being accused. I'm just saying if |1 done

anything wrong, or | may have gotten into asmall argument or somebody. | do
not know the fact mat someone turned me in purposealy. | do not know that. | do
not know if somebody did that at al. | can tell you this much. In Afghanistan
things are as such where people will turn in their mother for 500 and for another
500 they would turn intheir dad as well.

How long have you lived in Afghanistan?
| grew up in Afghanistan since | was ababy.

| thought you indicated that you were from Tgjikistan.

ISN# 951
Enclosure (3)
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No. | sad 1amaTgik. The Americans have not hurt me. My family died
because of the Russians. | want to be clear. | have never been out of
Afghanistan.

Tribunal President's Questions to Detainee

Q: When the Tdiban was in power, what were you and your village's relationship

with them? Did they conscript males and take them from the village? Did
anybody in particular work for them?

| do not know about everybody, | early said that we were 50 to 60 Tgik people
and | can tell you these people had nothing to do with anything. | do not know
about anybody elsebut | can tell you about these people. They did not have any
understanding of the Taliban and even if we did we didn't have the power to do
anything against them. We were poor people and very quiet and naive.

But the Taliban, I'm assuming definitely went through your village, they
established the rules; they were a presence there were they not?

They never had time or they never made it to my town. They never showed up.
The only thing that happened was that the Taliban was aways asking to draft
people or to take people with them. The Taliban connection with our village was
when they cameto draft people for their army.

Tribunal Memberst Questionsto Detainee

Q:
A:

Y ou said you were brutalized. Do you mean physically when you were captured?

When | wastalking | was saying that | was brutally treated by my people. | am
not talking about the Americans. The Americans have done nothing wrong to me.
| was so happy about the Americans coming. From 1 to 1000,1 am a 1000 times
happy. My kids are going to school now. The came and brought a lot of aid to

thevillage; tea, sugar, and food. We were very happy about the Americans
arriving.

Tribunal President: Isthere anything else at thistime that you would liketo tell the
Tribunal.

Detainee: Is there somehow you can help me.

TheTribunal President confirmed that the Personal Representative had further
evidenceto present, which was a statement from the detainee'switness and the
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Personal Representativeread the statement ver batim and submitted the statement asan
exhibit (D~B) totheTribunal

TheTribunal President then confirmed that the Personal Representativehad no
further evidenceto present and that the Detainee had no additional previously
approved witnessesto present tothe Tribunal and closed the open session.
TheTribunal President adjourned theunclassified open session.

AUTHENTICATION

| certify the material contained in this transcript is a true and accurate summary of the
testimony given during the proceedings.

olonel, U.S. Army
Tribunal President
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CSRT WITNESS DATA WORKSHEET

DETAINEE NAME: Allah Nasr | SN#951 PR# Q4

FULL NAME OF WITNESS (dhe names?): Haii Shahzada ftS\N#9521

HOME ADDRESS OF WITNESS: GTMO fI1SN#9521

SUMMARY OF EXPECTED TESTIMONY (pkasc be spadfic - indude dstes of assodation):

The witness was a boyhood friend of detainee #951 from a nearby village. They have known each
other for 40 year s and wer e captured at the sametime. Thewitnesswill testify that #951 is not a
Talib and has never been affiliated with al Qaida in anv way. He can also testify that #951 has
never been in Herat. Afghanistan nor has he worked for Al-Wafa. He can testify that #951 had
nothing to do with any bombing of an Al-Wafa office in Kandahar, Afghanisan nor was he
wounded there.

1. How doyou know Nasrullah? We were childhood friends Our villages were closeto each
other even though they werein different didricts Nasrullah isa few yearsolder than | am.

2. Doyou know if Nasrullah was ever involved with the Taliban or al Qaida? No he never
was.

3. Doyou know if Nasrullah wasever in Herat? Not that | know of but 1 do know that he was
not in Herat recently.

4. Doyou know if Nasrullah ever worked for Al-Wafa? No, | do not even know what Al-Wafa
IS.

5. What work does Nasrullah do to provide food for hisfamily? He owns a few acres of land
and he does some farming to raise some food for hisfamily. Healso hasa amall shop wherehe
sometimesisa butcher and he daughtersanimals and sdllsthe mest.

6. Do you know if Nasrullah was ever involved with Kherullah in any way? No he was not
because K hirullah wasthe Governor of Herat.

7. Doyou know if Nasrullah was ever injured in a bombing or bombing accident? 1 believe he
wasnear a bombing in which he was covered with dirt but hewasnot injured asfar as| know.

PERSONAL REPRESENTATIVIHAAAANANAANANNNNH 0£_3*/\|_AS~

Date
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Summarized Detainee Statement

Detainee: So isthere going to be another Tribuna?

Tribuna President: No. Thereisnot going to be another Tribuna. Thereis going to be
an Administrative Review Board, which | will explainto you later.

Detainee: If you know | am aterrorist, a Tdiban or Al-Qaeda then why did you bring me
here?

Tribuna President: Thisisyour opportunity to present your information or any statement
you would like to make.

Detainee: | know that | am innocent | don't care about this Tribuna or what it says or
what you think. I know myself and | am innocent.

Tribuna President: Thisisyour opportunity to make a statement towards the allegations
that have been presented to the Tribunal.

Detainee: They arefdse. They arenot true. That is my answer.

Tribuna President: Y ou are not compelled to testify today if you do not want to.
Detainee: On the day of judgment, | am innocent. That iswhat | am saying.

Tribuna President: Abdenuor, you may now present any evidence you have to the
Tribunal. And you have the assstance of your Persona Representative in doing so. Do
you want to present any information to this Tribunal ?

Detainee: Evidence regarding what?

Tribuna President: The information that was just read by the Recorder.

Detainee: | am captured by whom? Who captured me? Is it the United States that is
holding me?

Tribuna President: Right now? Areyou asking the question who is holding you right
now?

Detainee: Yes. Who is holding me? Who brought me here?

Tribuna President: The United States is holding you here.

| SN#659
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Detainee: Onthe first day, who caught me and where did they capture me?
Tribunal President: | don't know. That iswhat we need to ask you.

Detainee: The United States bought me. They bought me with money from the Pakistani
dogs. Thatisit.

Tribuna President: Are you beginning your statement now?

Detainee: Yes.

Tribuna President: Would you like to make your statement under oath?
Detainee: Under what?

Tribunal President: Under aMudim oath.

Detainee: Of course.

Tribunad President: Recorder, please administer the Mudim oath?

Recorder: Mudim oath.

Detainee: There is no in the name of God, the most compassionate and the most merciful
in the swearing. | will just say | swear by God | am innocent. That is the swearing.

Tribuna President: That isfine if you would like to swear to that

The Detainee was sworn using a Mudim oath of his choice. The Detainee declined
using the prepared Mudim oath. The Detainee testified tothe Tribunal in
substance as follows:

Tribuna President: Abdenour, you may begin to give usyour statement.

Detainee: What statement.
Tribuna President: You indicated to me earlier that you would like to give a statement.

Detainee: | was in Britain living normally. Living normally just like anyone else. Hived
far away from Finsbury Park. In Finsbury Park there are many Algerian restaurants and
stores and things likethat. There are Algerian shops and stores in Finsbury Park, but |
would also pray over there. That'sit. | knew people there. He helped meto goto
Afghanistan. That's the story, that'sit. They captured mein Pakistan.

I SN #659
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Detainee: Andthat'sit. | waslivingin Afghanistan for four months only. How can you
sy | was Taliban or Al-Qaeda when | was living there for four months?

Tribuna President: Does that conclude your statement?
Detainee: Y ou have my statements in the interrogations.

Tribuna President: Would you like to respond to the alegations that are onthe
unclassfied summary?

Detainee: | just answered. | told you 1 am not Tdiban and 1 am not Al-Qaeda.

Tribuna President: Okay. Persond Representative, do you have questions for the
Detainee?

Personal Representative: Y es, Maam. During our interview, and you said you spent
four months in Afghanistan. Y ou aso said you were in Jaldabad and you fled to Tora
Bora?

Detainee: Yes.

Personal Representative: Can you explain why you went to ToraBora?

Detainee: Because Jaldabad fell. The intruders came in and we did not know why

Jaldabad fell. So we escaped. We helped our women escape first and then we escaped
through the mountains.

Personal Representative: Were you pick up or arrested by the Pakistanis?
Detainee: Yes.

Personal Representative: Did they put you on abus.

Detainee: In aprison, then after an hour and haf | was put on abus.
Personal Representative: On a bus?

Detainee: Yes.

Persona Representative: Where did that bus go?

Detainee: They told uswe were being taken to the embassy; then from the embassy to
our home country.

SN #659
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TheTribunal President then adjourned the open session.

AUTHENTICATION

I certlfy the materlal conta ned in thls transcript is atrue and accurate summary of the

Colond, U.S. Army
Tribunal President
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Personal Representative: They did not take you to the embassy?

Detainee: They did not take us to the embassy. We were on the bus and they were
driving. We were Arabs on the bus. They would talk in the same language as us. They
cursed at us and told usthey were going to hand us over to the Americans. They cdled
us dogs and they said they were going to sdll usto the Americans.

Personal Representative: Did they hand you over to the Americans?
Detainee: Yes.

Personal Representative: Okay. Thank you

Tribuna Presdent: Recorder, do you have any questions for the Detainee?

Recorder: Yes, | do Maam. Didyou go to Al-Farouq training camp? Did you receive
training on the AK-47?

Detainee: These question | have answered a million times before. | told you | have never
went to Al-Faroug. | was living in Jaldabad, and thenten daysin Kabul. Thatisit. That
was dl the places | went in Afghanistan.

Recorder: Were you aware, had you been told by someone that something would happen
regarding an attack on the United States prior to September 11™, 2001?

Detainee: | told them this in Kandahar during the interrogations because the interrogators
were dogs. | was injured. | had an injury in my leg. | had metad sticking out of my leg
and they would not clean the wound; they would not give me treatment So | told them
whatever they wanted to hear. They just wanted anything. Any information. | just told
them anything; whatever they wanted to hear because | wanted them to treat my leg. |
saw other people there whose legs hag to be cut off (amputated as aresult of injuries) |
did not want my leg to be cut off.

Recorder: Thank you.
>

Detainee: If you were in my place; if you were in Kandahar you would have done the
samething. Just likeasmall child.

Tribuna President: Do any Tribuna Members have any questions for the Detainee?

Tribuna Member: Who helped make your arrangements to go to Afghanistan from
London or from England?

Detainee: A person | knew at themosgue. His name was Noor El Din.

I SN #659
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Tribuna Member: How was your leg injured?
Detainee: After we escaped from the bus the Pakistanis shot me in the leg.

Tribuna Member: When you were in the Tora Bora region, was there any fighting going
on?

Detainee: | wasnot inthe areawherethe fighting was going on. | was up far away inthe
mountains where the snow and ice was. There were old men who could not go through
the mountains with my group. We would go fetch them water from nearby villages.
Tribunal Member: Were you armed at any time while going through the mountains?

Detainee: | left my weapon at the house in Jalalabad when we Ieft to help our women to
escape. | forgot it there.

Tribund Member: So you had an AK-47 in Jaldabad?
Detainee: It was not mine. It was the guesthouse's and they gaveit to me.

Tribuna President: Abdenour, would you not play with your chains because the noise is
interfering with the trandations.

Detainee: Yes. | am just nervous that was why. | have never been in a courtroom. lam
not a person who goes to court.

Tribuna President: Thisisnot acourtroom, but | understand your being nervous.
Detainee: It is not a court to you, you are saying it is not a court. But to meit isacourt
Tribuna President: | understand.

Tribuna Member: How long were you at the guesthouse?

Detainee: | told you | was there for about four months. About three months inthe
guesthouse; ten daysin Kabul; and twenty daysinthe mountains. That's it

Tribunal Member: Did you go to Kabul first; and then to Kandahar?
Detainee: | never went into Kandahar.
Tribunad Member: | am sorry, | meant Jalalabad.

Detainee: First | went to Jaldlabad and | was living in Jalalabad.

(SN #659
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Tribuna Member: What did you do while you were at the guesthouse? What did you do
in Jaldabad?

Detainee: Wewould wake up inthe morning. We would pray the morning prayers.
Then we would walk across avery long river, about 300-400 meters. We would go and
play soccer. After playing soccer inthe morning we would come back and we would eat
breakfast. Then we would have a session where we would read the Koran. After that
everyone had something to do. Someone would go to the market; someone would clean
the guesthouse; someone was in charge of cooking. Everyone had a certain thing to do.

Tribuna Member: Where did you get the money you needed to travel and aso support
yoursdf a the guesthouse?

Detainee: My older brother had ahouse. | helped him with hishouse. | used to paint
and put wallpaper up. | worked inthe garden. Then | told my brother | wanted to leave
and go to another place. 1 was renting aroom from aman named John-Michadl. 1told
my brother | was goingto leave. | did nottell him | wastraveling. When | was doing the
housework, | was not getting paid right away. John-Michagl would dways ask me where
was my money for the rent. So | decided | wanted to leave. | told my brother to give me
money so | could get my own place. | was aso getting money from a Government
organization in Britain mat gave people money to pay the rent. The Government made
you very dependant on them. They take their time bringing you the money for the rent
and they did not make you fed very good. So | wanted to have my own money to pay
my own rent and | wanted to get out of that system.

Tribuna Member: That iswhat | am trying to get at Where did you get the money for
dietrip to Afghanistan? It sounds like you were not working in Afghanistan, so how did
you support yourself?

Detainee: | got the money from my brother.

Tribunal Member: Did you receive any type of military training while you were in
Afghanigtan?

Detainee: It was not my intention to go training.

Tribunal Member: But did you train?

Detainee: No, | did not train.

Tribuna Member: Who were the other people staying in the guesthouse with you?

Detainee: NoorEIDin. Another person named Abde Hafiz, hewas acook. Thenthe
person in charge of the guesthouse named Gaafer.
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Tribund Member: WasthisaTaiban guesthouse?
Detainee: Not Taliban, not Al-Qaeda. Nothing. It was just a guesthouse for Algerians.
Tribuna Member: If it was just a guesthouse, why did they have guns?

Detainee: How can you be in Afghanistan without awegpon? It isimpossibleto bein
Afghanistan without a weapon.

Tribunal Member: Where did you learnto fire the AK-477?

Detainee: | wasinthe Army in Algeria. The Algerian dogs they taught me how to shoot
the AK-47. We would go in the streets and kill innocent people, so | decided to leave the
military or the Army.

Tribunal Member: In the unclassified evidence, it saysthat you support the Taiban
ideology; isthat ill the case?

Detainee: Please clarify this question.

Tribund Member: The unclassified evidence | have before says you are a supporter of
the Tdiban.

Detainee: Ideology? What ideology? | don't know the Taliban. | was living and staying
with Algerians. What arethe Taliban's ideas?

Tribuna Member: Wdll if you do not know the Taliban, then | would assume you do not
support the Taliban ideology.

Detainee: What ideology are you talking about? Because Taliban has many people.
They have the good people, the bad people, the hypocrites, and liars. Many kinds of
people. So which ideas are you talking about?

Tribunal Member: The extreme Idam date.

Detainee: People who are in the Tdiban that are good people, good Muslims who want
to help and do good; like stop crime, drugs, stedling and so on. They have good ideas.
Those are the people that | would help.

Tribuna President: Noor El Din isthe person that helped you get to Afghanistan? Isthat
correct?

Detainee: Yes.

| SN#659
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Tribuna President: How did you know Noor El Din?
Detainee: | knew him at the mosque in Finsbury Park.

Tribund President: Was he afriend of yours, an associate, or just someone that attended
the mosque?

Detainee: No, | just knew him at the mosgue only.

Tribunal President: Did Noor El Din travel with youto Afghanistan?

Detainee: No, | traveled by mysdf.

Tribuna Presdent: Did hetell you where to go or who to meet in Afghanistan?
Detainee: In the beginning when we were there in Finsbury Park; it was a small place.
It wasasmall video rentd store. They sold things like small perfumes that Mudims use.

| was renting tape about Chechnya and Bosnia and Afghanistan and Algeria. | met Noor
El Din there.

Tribund President: You met Noor El Din at the mosque and at the store?

Detainee: It's dl inthe mosque. When you come outside the prayer room where you
actudly pray, therewas alittle store that sold these tapes inside the mosque.

Tribuna President: | understand now. When did you leave for Afghanistan?
Detainee: The year 2001.
Tribund President: What month?

Detainee: | don't remember the month. It was in the summer because the weather was
hot.

Tribuna President: Can you repeat again, why did you go to Afghanistan?

Detainee: Noor El Din told me he would show me the tapes and talk to me about them.
He told me that living in England among the infidels might lead to greater things like
neglecting my prayers, snning, drinking and it might lead to things | did not want to go.
to. So it was better if | moved somewhere elsg, like Afghanistan. He told me to go there,
livethere and seeif | would like it there. If | decided | could live there, then he said that
he would help me figure out how to build ahouse there.
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Tribuna President: Who isthe he you are referring to?

Detainee: Noor El Din.

Tribuna President: Did he tell you to meet with anybody in Afghanistan?

Detainee: Noor El Dintold me when | got to Pekistan, leave the airport in ataxi headed
to Idamabad. In Idamabad on the main road on the left hand side, mere would be anice
cream shop. Noor El Dintold meto go there and wait there until the Afghan man would

pick meup. Noor ElI Din gave me the phone number for this Afghan man and told meto
cal him when | got there.

Tribuna President: What was this Afghan man's name?
Detainee: Mohamed.
Tribuna President: Istherealast name?

Detainee: | did not know the family name. M ohamedjustpickedmeupandtookmeto
Afghanistan. That was it

Tribunal President: So this man knew you? Did you know him? How did you identify
who this man was?

Detainee: We did not know each other. | called him on the telephone and told him | was
at the ice cream shop; and he came and got me. When he cameto the ice cream shop, he
recognized me because | did not look like aPakistani. | looked like aforeigner and he
knew who | was.

Tribuna President: How long were you inthe Algerian Army?
Detainee: Six months and then | escaped.

Tribuna President: 'Y ou spoke about some rented videotapes. Canyou tell me what was
on those tapes and what did you review?

Detainee: Did | rent them to people or did | rent them?
Tribunal President: The onesthat you rented?

Detainee: Yes.

I SN #659
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Tribuna President: What were on the tapes?

Detainee: Fighting things. Like Bosnians going in on Mudlims killing them; killing
Mudim women; what they did to the women; killing children. Things like that. The
tapes would aso show you the reaction of the Mudims. How they went to these infidels
and killed them and what they did. With the Chechnyan one, it was the same tiling. The
Algerian tapes showed how forces loyd to the genera in Algeriawould go and kill
innocent people. Kill Mudlims. They showed you what they would do to those Muslims.
They pretended they were civilians but they were mujahadin and they would go and kill
innocent people. They would say to us, thisis what they are doing to your brothers.
They showed you how the mujahadin would react to that. How they went to these
soldiers and killed them or fought them.

Tribund President: How did this make you fed?
Detainee: | knew the truth before | Ieft Algeria. | knew dl these things.

Tribuna Presdent: Help meto understand how did that make you fed insgde? What did
it make you want to do?

Detainee: | fet that these people were dogs, beasts, monsters.

Tribuna President: Do you have any other evidence or any other statements you would
like to make?

Detainee: About what?
Tribunal President: Anything.

Detainee: | just want to say that | am innocent. Y ou know that | am innocent. | was
caught by the Pakistani dogs. | have been here for three years. | gave the interrogators
my real name and my address. They know everything about me. Inthethreeyears|
have been here, they have not been able to figure out if | am acrimina or not In three
years. That isit. If | were acrimind or redlly afighter, | would not have been caught
alive. Godwilling. Ifl was redly mujahadin, | would not have been caught dive. If
they had caught me, | know what they would have done to me.

Tribuna President: Doesthat conclude your statement?

Detainee: Thisisacourt. Do | givethe answers or do you give the answers?
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Tribunal President: | asked you aquestion and | would like for youto give mean
answer.

Detainee: What was the question?

Tribuna President: The question was does that conclude your statement?
Detainee: | don't have astatement. What do you mean by statement?

Tribuna President: The comments that you just made.

Detainee: The accusations are not getting into my head. If | stay here for a million years
| will not understand them because | am innocent.

Tribuna President: | understand. Doesthat conclude your statement?

Detainee: No, | don't have anything. Why am | here? If | am acriminal, they just try
me and give me twenty years. Why am | here in Cuba being treated like an animal.

Tribuna President: | can't answer that question. | have to go through al of your
documentation to find the answer to that question. | can only look at the evidence that is
before me to determine whether you are an enemy combatant or not.

Detainee: Enemy combatant to whom? Whom am | an enemy combatant to?

Tribunal President: To the United Statesand its allies.

Detainee: The United States, The firsttime | ever saw an American was in ahospital in
Pakistan. That wasthefirst time | saw an American. So how can you tell mel am an
enemy to the Americans or acombatant to the Americans. | never knew any Americans
my whole life. How can you be an enemy to aperson you have never seen?

Tribuna President: Isthat a question you are asking me to answer?

Detainee: Yes.

Tribuna President: | am not able to answer that question at this time. My question to
you is do you have anything else that you need to say?

Detainee: What do you want meto say? Do you want me to sing to you?
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Tribuna Presdent: No. | would like for you to say yes or no if you have any more
guestions.

Detainee: | am not a combatant. If | wanted to fight, | would have fought in Algeria. |
have friends who are fighters. Why would | not fight in Algeria? Why would | go dl the
way to England and fight?

Tribunad President: That is a statement and is that the end of your statement?

Detainee: | am not acombatant. | am not an enemy. | am not Taiban. | am not Al-
Qaeda. | am not anything. | am just a Mudlim with ideas of living in aMudim country.
Afghanistan was aMudim country.

Tribuna President: Okay. Doesthat conclude your statement?

Detainee: | don't have anything. You havethe questions. You arethe oneswho is
deciding this.

Tribund President: Persond Representative, do you have any other evidence or doesthe
Detainee have any previoudy approved witnesses to present to this Tribunal?

Personal Representative: No, Maam. No previoudy approved witnesses, nor were any
requested. | have no further evidence.

Detainee: Yes.

Tribunal President: All evidence having been provided to this Tribunal, this concludes
this Tribunal session.

Detainee What is the classified evidence?
Tribuna President: | said unclassfied evidence.
Detainee: Okay.

Tribuna Presdent: Abdenour, you shall be notified of the Tribuna decision upon
completion of the review of these proceedings by the convening authority in Washington,
D.C. If the Tribuna determines that you should not be classified as an enemy combatant,
you will be released to your home county as soon arrangements can be made. If the
Tribuna confirms your classfication as an enemy combatant, you shal be digible for an
adminigtrative review board hearing at a future date.

Detainee: If you decided that | am an enemy combatant then try me in court.
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Tribund President: The Administrative Review board.... (Detainee started speaking and
interrupted the Tribunal President as she was speaking). Abdenour, Abdenour.

Detainee: | am not going to talk in ahearing in acourt

Tribuna President: Please let me finish Abdenour. | need to make sure that you
understand the process. (Detainee started speaking and interrupted the Trandator as she

was speaking). Abdenour, you have become disorderly and | can have you removed from
this Tribundl.

Detainee: | am listening to you.

Tribunal President: The Administrative Review Board will make an assessment of
whether there is continued reason to believe that you pose a threat to the United States or
itsdliesinthe ongoing . .. .. (Detainee started speaking and interrupted the Tribunal
Presdent as she was speaking). Abdenour, that'sit. All rise.

The open session of the Tribunal paused and the Detainee was removed from the
Tribunal proceedings for becoming disorderly.

The open session of the Tribunal continued without the Detaineg's presence.
Tribuna President: In view of the fact that we have removed the Detainee, we will not
go over the ingtructions or information pertaining to the Administrative Review Board.

We have just gone through the open session of the Tribuna and we will now go into the
closed sesson of the Tribunal.

Reporter/Paralegd: Are we formaly adjourned now, for the open session?
Tribuna President: Yes.
Reporter/Paralegd: | need you to say that Maam.

Tribuna President: The open session of this Tribuna hearing is adjourned.

Recorder: All rise.
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AUTHENTICATION

| certify the materia contained in this transcript is atrue and accurate summary of the
testimony given during the proceedings.

Colond, USArmy
Tribunal President
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Summarized Detainee Statement

Thefollowing isa summarized transcript of the Detainee's testimony. Because the
Detainee was confused regarding what exhibits hewanted offered into evidence, the
transcript includes all of the sections pertaining to evidence requested or introduced
by the Detainee.

Tribuna President: Salim, you requested from the Tribuna the list of Northern Alliance
and Codlition partners.

Detainee Yes.

Tribund President: You also requested that your lawyer present aletter that you have
written and you requested the lawyer present the letter.

Detainee: Would you say that again?

Tribuna President: Y ou requested your lawyer present aletter that you have writtenin
the past, and you requested the lawyer present the letter.

Detainee: To present the letter?
Tribuna President: Yes. The statement.
Detainee: | don't understand.

With the Tribunal Presdent’'s permission, the Trandator attemptsto explain the
Tribunal Presdent's statement to the Detainee.

Detainee: | didn't see the attorney.

Tribuna President: Let me answer, okay. That is correct, he did not see his attorney. He
made arequest through his Personal Representative to us.

Detainee: Yes.

Tribunal President: Yes. The Tribunal, this group, deemed your request as relevant and
reasonable. Have you reviewed the list of Northern Alliance and Coalition partners?

Detainee: Y es, the representative showed it to me.

Tribuna President: Okay, | understand your lawyer was unable to appear before the
Tribunal. However, he was able to send awritten statement. |sthat yes?

Detainee: Y es, the representative showed it to me.
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Tribuna President: | just wanted to verify that you had an opportunity to review those
documents.

Detainee: Yes, | did.

Tribuna President: Good. Salim, you may now present any evidence you have to the
Tribuna and have the assistance of your Persona Representative in doing so. Do you
want to present information to this Tribuna?

Detainee: Yes.

Tribuna President: Do you want the Personal Representative to present it for you?

Detainee: Yes.

Tribunal President: Persona Representative, would you please present the information
that the Detainee has offered to you.

Persond Representative: Yes Maam. | have first an affidavit written by the detainee,

Sdim Ahmed Sdim Hamdan, and he has signed it There's dso an English trandation,
whichisunsigned. And, both these documents were supplied by LCDR Charles Swift.
And the trandator reviewed them before this proceeding and verified that it isthe same

document in two different languages. 1 now present you these two documents labeled
D-b.

Tribuna President: | have one question. | just want to verify thisis Arabic, the language
of the Detainee?

Detainee: Yes,itis.

Tribund President: Thank you.

Persona Representative: Then | have another copy of the affidavit in Arabic. The words
are the same asthe previous exhibit, but the words are adifferent size. | present that as

Exhibit D-B2.

Tribuna President: Let me verify that you are just saying that thisisin a different font
but it'sthe same language.

Persond Representative: Yes, Maam.

Detanee Yes,itis.

ISN #149
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Persona Representative: And then | have another document. This is a document written
in English and it was supplied by LCDR Charles Swift.

Detainee: | gave you thisone.

Personal Representative: Yes. Yes. Andthereis aso another document attached to this.
It is aletter dated 21 July 2004. And it isfrom LCDR Charles Swift to the United States
Navy. | present you Exhibit D-C. [As noted below, this document is later re-labeled as
Exhibit X.]

Tribunal President: Okay.

Personal Representative: The last document is aletter from LCDR Charles Swift to his
client Mr. Hamdan, and it isin Arabic. And, Maam if you like, we can have the
trandator read it at this time.

Tribuna President: Yes, please.

Trandator reads LCDR Swift'sletter into evidence in both Arabic and English.
Tribunal President: Salim, do you understand the letter?

Detainee: Yes.

Tribunal President: And you are satisfied with what the letter says?

Detainee: There is nothing in that, umm...

Tribunal President: So then would you like to make a statement?

Detainee. No.

Tribuna President: Persona Representative, do you have any questions for the
Detainee?

Persond Representative: Yes Maam. Did you want to request copies of all the papers?
Detainee: | would like to request copies of all the documents you see.

Tribunal President: The request isnoted. Any other questions, Persona Representative?
Personal Representative: No, maam.

Tribuna President: | need to determine if Sdim wanted the letter from his attorney read
today.
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Detainee: From this letter? (Referring to the letter the Trandator just read.)
Tribunal President: Yes.
Detainee: | want copies of al the letters.

Tribund President: No, he misunderstood. | want to darify and this Tribunal wantsto
understand that he did want that |etter read today. The reason I'm asking is the letter was
addressed to Sdlim, and he is presenting that informationto us. We want to make sure
that he wants us to have that information.

Detainee: The paper was supposed to be for me, and that's between me and my lawyer.

Tribunal Presdent: That'swhat | wanted to clarify. Earlier he said that we could have
everything.

Detainee: The representative told meto submit everything.

Tribunal President: Tel him we will have to go ahigher authority to find out what
documents he can keep.

Detainee: That's okay.

Tribunad President: He understands. Recorder, do you have any questions for the
Detainee?

Recorder: No ma'am.

Tribunal President: This Tribunal will take a brief recessto review the documents that
have been presented. All rise. Oh, excuse me. You have a question?

Personal Representative: While | have no more questions for Mr. Hamdan, during our
initia interview he mentioned that it was unfair that he was provided an attorney who
told him not to talk, then | came along and asked for his story. And that was two
different pieces of advice, but both people were sent by the same government. And that
was confusing and unfair.

Tribund President: Sdim, you have the opportunity to respond or not to respond to
anyone that asks you questions. It's up to you. It's your opportunity to tell your story at
any time that you want to. Y ou makethe decision. Y ou have the opportunity today to
make a statement if you like. But | understand from me asking you the question earlier,
that you did not want to make a statement.

Trandator: He is confused.
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Tribunal President: | understand earlier that you did not want to make a statement. Is
that till the case? Isthat till the Situation?

Detainee: All that | have to offer isall that you've got mere.

Tribunal President: Well, we will review. We will take a brief recess and review dl the
information that we have in front of us. All rise.

The Tribunal takes a short recessto review the unclassified evidence.

Tribuna President: Having reviewed the Unclassified Summary and evidence, we may
ask you some questions. | understand the Persona Representative has some comments
you would like to make.

Persond Representative: Y es, Maam. During the bresk, Mr. Hamdan indicated that
when he said that the letter from his attorney was between him and his attorney, he meant
that he did not intend it for presentation to the Tribunal. There was some confuson
between me telling him that | had to keep documents and could not let him take any back
with him, and rather he could chose which documents to present to the Tribuna. And
further that he wished that | could give him advice on what was good or bad to present. |
informed him that only his attorney could advise him on good or bad, | could not give
him advice - that my job was to explain the Tribuna and help him tell his story.

Tribuna President: Do you have acomment Saim?

Detainee: He told me that you read the letter, but | didn't know that | had the option to
not to submit the letter. | didn't know that until you mentioned it If you give me the
option, you want to do this or don't you want to do this. I'm given the option to just go
ahead and read it or don't read it. | gpologize for the misunderstanding.

Tribuna President: Sdim, there clearly was amisunderstanding about what documents
you wanted us to have and not have. Saim, wewould like to give you another
opportunity to look at the documents that have been presented to us, and you tell us
which documents you want to present to us. All documents that you decide that are
going to be presented to uswe will keep. Those documents that you do not want usto
keep, we'll return to the Personal Representative, and we won't consider those with the
other evidence. So we'll take a brief recess and give what we have back to the Persona
Representative. He will present those to you and you tell him which documents that you
would like for usto keep. Isthat okay with you Sdim?

Detainee: Thank you.

Tribund President: Recorder, would you come and get the documents and then present
them to the Persona Representative, please?
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Trandator: May | give you this document, Maam (referringto LCDR Swift's letter to
the Detainee)?

Tribuna President: Yes.

Tribuna President: Sdlim, | know that you would like to make a statement.
Detainee: | forgot.

Tribuna Presdent: We're dl very tired.

Detainee: Can | ask the Personal Representative to give me any advice?

Tribuna President: The Persona Representative is not your attorney. He cannot give
you advice. What was your comment?

Detainee; It'snot advice; it's hispersona opinion.

Tribuna President: You can ask the Persona Representative any questions, but the
Persona Representative isnot obligated to give you any advice.

The Tribunal takes a short recessto permit the Detainee to reconsider which
exhibits hewould like to offer into evidence.

Detainee: | gpologize for al the miscommunication.

Tribuna President: Apology isaccepted. Now before we took the recess, we gave you,
Sdim, the opportunity to give us the documents you would like for usto keep.

Detainee: Yes.

Tribuna President: Would you pleasetell usin your words which documents you want
usto keep?

Detainee: | am submitting the one document from the Personal Representative.

Tribunal President: Would you show it to him to make sure, Recorder, that it'sthe
document?

Detainee: Yes, itis.
Recorder: It's Exhibit D-B2, Maam.
Tribuna President: Thank you.
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Detainee: Yes,itis.

Recorder: Exhibit D-B, Maam.

Personal Representative: Maam it's alittle confusing. This paper was previousy
stapled to another document. And the document on top had the Exhibit label. | am
caling this Exhibit X.

Tribuna President: Isthat a Detainee document, or is that...

Persona Representative: That isthe letter from LCDR Charles Swift, U.S. Navy.
Tribund President: Intended for whom?

Persona Representative: 1'd have to let you judge that, Ma'am.

Tribuna President: Intended for whom? Repeat that to him [the Detaineg].
Detainee: It'sfor the Tribunal.

Recorder: Exhibit - X, Maam.

Tribunal President: Okay.

Persond Representative: Then he also mentioned the writ that the Recorder had
submitted to the Tribunal and | showed him a copy, and although | do not have the
origind marked as an exhibit, he indicated he wanted it included. Thisisacopy of what
the Tribunal aready has.

Recorder: YesMaam. Should be Exhibit R-13. Here'sthe trandation.

Tribund President: | believeit's part of, trandation of, R-12.

Recorder: Correct Yes, Maam. Paragraph 9. Excuse me. Page 9, paragraph 14, to
page 14, paragraph 20.

Personal Representative: Isthat 20 or 30, Maam?

Tribuna President: 30.

Tribunal President: Let the record show that the Tribuna has received Exhibit X, Exhibit
D-B, Exhibit D-B2, and atrandated version of R-12 [previoudy admitted as Exhibit
R-13]. Let the record also show that the Tribuna confirmed that these documents are the
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ones to present, the Detainee wants to present to the Tribunal by showing each document
to the Detainee. Areyou satisfied now, Sdim?

Detainee: Yes.

Tribuna President: Thank you. Do any members of the Tribuna have any questions for
the Detainee? [Other Tribuna members indicate they do not.] | have one question. Now
Salim, you do not have to answer any of these questions, or you have the opportunity to
answer the questions. Would you like to answer questions?

Detainee: What is the question?

Tribunad President: | read in both documents, two documents, that you drove for Usama
Bin Laden...

Detainee: Yes.
Tribund President: ... and I'd like to know how were you recruited?
Detainee: | gave you that.

Tribuna President: Thetwo documentsthat | have, oneisconfusng. One saysthat a
soldier encouraged you or forced you. And the other document says that you were hired
by someone to drive for UsamaBin Laden.

Detainee: | don't understand what you are saying about the two documents.

Tribuna President: Okay. Exhibit D-B saysthat you were gpproached by aMudim to
work for or drive for UsamaBin Laden. In Exhibit R-12, this document said you were
forced. And I'd like to clarify, if | can.

Detainee: The problem isinthe trandation, but as far as I'm concerned, they are the
same. A word inthe English language will have one meaning but when you are looking
at the Arabic trandation it has many meanings.

Tribund President: That istrue. But one says that you voluntarily decided to drive for
Usama Bin Laden, and the other one says that you were forced.

Detainee: What is it that you want?

Tribund President: | want to know if you were forced to drive for Usama Bin Laden or if
you voluntarily drove for Usama Bin Laden.

Detainee: | was forced.
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Tribuna President: You wereforced. Do you know why you were picked or forced to
drive for UsamaBin Laden?

Detainee: All the evidence that you have, accusations, are dl liesand | have no other

thingsto say. | apologize that | don't have any other evidence besides the affidavit that |
submitted to you. | have nothing elseto say.

Tribuna President: | do appreciate you answering the questions and | understand that
you do not want to answer any more questions. Sdim, | just want to clarify that you do
not have any more evidence that you want to present to the Tribunal.

Detainee: Thereisnothing.

Tribund President: Personal Representative, do you have any other evidence or does the
Detainee have any previoudy agpproved witnesses to present to the Tribunal ?

Personal Representative: No, Maam.

Tribuna President: All Unclassfied evidence having been provided to the Tribunal, this
concludesthe Tribunal session.

AUTHENTICATION

| certify the material contained in this transcript is a true and accurate summary of the
testimony given during the proceedings.

Colond, U.S. Army
Tribunal President
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Summarized Sworn Detainee Statement

TheTribunal President readtheHearing I nstructionsto the Detainee, and confirmed
that heunderstoodtheTribunal process.

The Recorder presented the Unclassified Summary of Evidence (Exhibit R-1), and
Exhibit R-2tothe Tribunal

TheRecorder readin full theUnclassified Summary of Evidence (Exhibit R-1).

TheTribunal President addressed the Detaineeregarding the Detainee Election Form
(Exhibit D-A).

TheTribunal President then informed the Detainee he could present a statement to the
Tribunal, along with theassistance of hisPersonal Representative. The Detaineewas
also advised that he could make hisstatement under oath or not under oath; the
Detainee€elected totakethe Muslim oath.

3-1. The Detainee admitted that heisfamiliar withtrailsaround thearea of Mar Naiza,
whichisnear ToraBora.

Detainee: [I know] this area because we had fought against the Taliban and a Qaida
from there; [Thisis| amountain areawhere our bases were.

3-2. Thisistheareawhere Taliban and al Qaida forceswereattempting to escape after
the American heavy bombing campaign began.

Detainee: They all came from dl areas and provinces to escape, and then went through
ToraBora; we came to the border, called Durham, and we captured this areafirst from
the Taliban. When we captured Durham the first time, Hgi GGhalib was my
commander, and | stayed inthe areato help control the city. Hgji Ghalib took the bus
with afriend or another soldier and went to Tora Bora, because the Taliban and a Qaida
had come from al provinces into the ToraBoramountains. From the sky, Americans
bombarded them, and from the ground, Hgji Ghdib fought them.

3-3. The Detaineewasarrested during ajoint Afghan/United Satesraid on hispolice
station.

Detainee: Y es; we were insde the compound or police station when the American and
Afghan military came. We wecomed them, and they told us they want to seethe inside
of the compound and search it. | walked with them and helped them search the whole
compound. When they finished, | invited them for food, drinks, and dinner; they said
'no, thank you', and told us they wanted usto join them to Jadabad. | sad yes, because
| am a police officer, and we are dl government officids, and | said I'd go anywhere
they'd like meto go. We went from Jalaabad, to Bagram, then after Bagram, | ended up

| SN# 986
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on thisidand. Before we read more allegations, 1'd like to talk about the weapons and
explosives, they were intwo different places. Onewas in the district manager's area
which isout of our control, and one was in the compound of the police station. We were
people of the government, and it belonged to the government. It was for the protection
and security of the people and the police station.

3-4. Explosiveswerefoundinthe police station during theraid

Detainee: When the U.S. military came to the compound, | escorted them from room-to-
room; | was responsible for this. | took them and showed them everything, and there
were no explosives, why don't they show me this? Thisis awrong alegation. | walked
them dl the way through the compound. Also, I'm only responsible for my areaor
compound. If I am responsible for cleaning one street, | cannot be responsible for
cleaning the dirt on another street. There were no explosives in the compound; we only
have one room for weapons, and they were government weapons in control of the
government. If they found something, somewhere, somehow, I'm not responsible;
Afghanigtan is alarge [country], and I'm only responsible for where | work.

3-5. Therewasal so the equival ent of two truckl oads of Zikoydk and DSHK ammunition
inthe compound.

Detainee: We don't have these weapons in our depot; these were under the control of the
district manager. He has these for his security force. We only have light weapons for our
position, for our security and the people's, and these were wegpons that belonged to the
government.

Tribund President: Isthere anything else you'd like to add to your statement?

Detainee: The only thing is that my position was that of a policeman for security; if
anybody, acivilian [for example] comesto the police station to resolve adispute with
another person over money or afarm or anything, the commander would give me their
name or address, and | would go there with one or two other policemen to bring them to
the police station, and ask them what happened. That was the only job | did.

Personal Representative Questionsto Detainee

Q: Would you like to explain to the Tribuna about your family's lifestyle; the animals
you have and why you might be familiar with the trails around your town?

A: | am Kochi; we move from place to placeto eat. We have no permanent place, and |
had 100-250 sheep. | dso had 2 camels. Thiswas my life; | would take my animals
from place-to-place, wherever the greenwas. My family hastents; onetimeit's out
there, and another timeiit is somewhere else.

Q: How do you know your Witness?

| SN#986
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A: Weare fromthe same village and district, and we belong to the sametribe, called
Hashanakhil (ph).

Q: What was hisjob at the police station?

A: Hewasthe police commander inthis district.
Q: And what was your job there?

A: A policeman.

Q: And what kinds of police work did you do?

A: My job was to help [resolve] disputesin my district area. People would come to the
police station; they would give written or verbal notice complaining about someone.
They would make a file, and the district manager would come back and tell usto get
more information, or to get the person and bring them to the police station.

Q: What was your involvement with the Taliban and d Qaida, if any?

A: | don't have any association with the Tdiban or a Qaida. If | had any business with
them, then why did | fight them? Why did we try to fight them in the Mar Naiza (ph)
area, and why did we fight them in Tora Bora?

Tribunal IVkro*r Questions tft Detainee

Q: Did you testify in your Witness' hearing?
A: Yes.

Q: | thought you looked familiar, and that I'd seen you before.
A: Youmay have seen me herein Cuba; for along time, I've been here.

Q: What is the usual quantity and type of ammunition you might have at your police
station?

A: | don't know of any special weapons out there; we only have Kalashnikovs. That's
al we have for the security and law and order. These weapons belonged to the
government and people working for the new government.

Q: Did you ever fill in when your commander was not there? Was there a deputy?
A: No; no deputy. If Hgi was not there, then no one else worked, but the clerical
people.

| SN# 986
Endosure %3)
Page 3 of9
UNCLASSIFIED//FOUO nnnr ,on

003549



UNCLASSIFIED//FOUO

Q: What is your educetion level?

A: | don't know about A or B; | don't have an education. | am sorry about this because
they have classes here; there are about 400-500 people here, and only one person goes.
Why don't they send me thereto learn to read and write?

Q: Do you have any military training?
A: No; if one cannot read and write, how can you train?

Q: Did you have any police training?
A: No; there's no training. When people have disputes, | go to the other person's house
and ask them to come to the police station.

Q: Were you told why you were arrested?

A: To my knowledge, my problem is the main, chief military commander of Jalalabad
named Faheem; | think thisis because of a dispute along time ago when we fought the
former Soviet Union. We had adispute at that time, and maybe that'swhy we have this
problem. Maybe when Hgi Ghaib worked for him, there was a problem; Hgji got alot of
rewards for fighting d Qaida and Taliban, and he may not want a person to compare with
his pogition; maybe he just wants to run away from him and be aoneto run the area

Q: When did you start working for the police?
A: After the fdl of the Taliban, when the new government came into power.

Q: Wereyou paid?
A: Yes.

Q: You mentioned you fought againgt al Qaida and the Taliban; were you a member of
the Northern Alliance?

A: No, we were not a part of them; we had no business with them. Our chief

commander was Hgi Ghalib, and we had our own center to fight against d Qaida and the
Taiban. When the Americans came and started bombing, we started fighting them onthe
ground; we tried to capture or kill them.

Q: The large amounts of weapons you claim were the responsibility of the district
manager; what was the relationship with the district manager? Washe afriend, boss or
family member?

A: | don't have any business or relationship with him; he's far, far away fromus. He's
from a different area. Ask Hgi Ghalib what kind of relationship they have out there; he
was adistrict manager, and | was just alittle guy, asoldier.

Tribunal President Questions to Detainee

Q: You said the district manager was far away from you; did you mean that in the literd
sense, distance-wise, or relationship-wise, not close to you?

IS\# 986
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A: Digtance-wise. Itis, for example, dl theway from hereto Camp 5.

Q: When you described where you thought they collected the weapons, was his
compound near yours?

A: No, the wegpons were insde the compound with the district manager with him.

Q: When you said earlier that he had his, and you had yours, do you know for afeet that
U.S. forces aso went through his compound?

A: Yes, dter the search of our offices, they went to the district manager's compound,
and | saw through the car window two or three trucks go inside, and take dl the wegpons
from hiscompound.

Q; When you say you looked from the car, were you dready under arrest?

A: No; after checking our compound, they asked meto go to the district manager's
compound. | said 'yes' because | was a member of the government, | would go with you.
At that time, | was not under arrest. It was after that, | think, they arrested me.

Q: Did you have any responsibilities for guarding the district manager's compound?
A: No; we each had responsihilities for our own compound; they had their own security.
Their compound had their own people.

Q: How did the two departments get dong?

A: The people, if they had any dispute, they would go first to the district manager for
help; when the district manager saw the allegation, he would write to the police chief and
give the paper to the clerk for filing, and then they'd give me a smdl piece of paper to go
find the person and bring them in to ask them questions.

Q: Canyoutdl us approximately when you were arrested?

A: Almost 2 years ago; | don't remember exactly. | don't know, but when | was
arrested, | had no gray hair, but now | have gray hair on my head. It was maybe along
time[ago].

Q: Isthere anything else at thistime you'd liketo say to the Tribunal ?
A: No; | don't have anything [elsg],

AttheDetainee' srequest, the Personal Representativethen presented aletter, Exhibit
D-B, totheTribunal The Detainee added thefollowing:

Detainee: This letter shows we are clean and were a part of the government, and didn't
break any law. If we were criminals, he would not send this letter; thisletter is from
someone very close to the Karzal government.

TheTribunal President then explained to the Detaineethat the Witnessherequested
wasavailable, and further explained that hewould be provided thefirst opportunity to

ism 936
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ask questions. The Tribunal President confirmed the Detainee understood this
process. Before a brief recessto bring in the Witness, the Detai nee stated the following:

Detainee: | have one question; I'm disappointed in the cdl block with the Arabs, and
they hate us because we worked for the Karzai government. They [Arabg] hate us. |
hope you guys send me somewhere with other Afghans, where maybe | can learn to read
and write. We are upset we're in the middle of Arabs; we don't get along. Last night |
asked for the linguist to tell of this problem.

Tribuna President: | guess| will say we don't have much effect on that; we are not part
of the camp, per se, but we can make sure that your concerns are noted for the record.

The Tribunal President recessed briefly to permit the Witness to be brought in to the
Hearing room. After the Witness was brought in and took the Muslim oath, the
Detainee stated thefollowing:

Detainee: (to the Witness) Did I fight against the Taliban or not?

Witness: | have known him (the Detainee), his father and his family for along time. |
known him when we fought against the Taliban and a Qaida; he fought with me side-by-
side. | have alot of clear evidence showing | fought againgt the Taliban and d Qaida; the
true evidence of fighting in Tora Borawith Americans on cassette and video, it's dl
there. Another Witness | haveis that | have close contact with the American consulate in
Pakistan, and his telephone number is in my notebook; this notebook is with you guys.

Y ou should ask him how much | helped him, and how much | gave my al for them. My
third Witnessis the letter from the chief of the Jalaabad province who has close ties with
the new government; he is a high-ranking officer. If we were bad people or were
breaking the law, why would he send usthe letter. | can show we are pro-American, and
pro for the new government and have nothing against them. | hope for your best
knowledge and judgment in the future. Please, for both of us, | especialy hope the truth
of the evidence will show on him (the Detainee) why he was captured and why we are
here; we want proof of the evidence.

Personal Representative Questions of Witness

Q: Can you explain the job that the Detainee had when he worked for you at the police
dation?

A: Hewaswith me in the mountains the times we fought against the Taliban and a
Qaida. After that, we came back to Jalalabad, and | became a police commander of the

district, and he started working with me. Hisjob wasto bring people with disputes into
the office.

Q: Could you explain to the Tribuna what your reasons were for fighting the Taliban
and d Qada?

| SN# 986
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A: Al Qaidaand Taliban were bad people, and they brought people from Pakistan to
occupy our land. They dso wanted to make Afghanistan a center to start fire, or make
problems for the whole world, from Afghanistan; we didn't want that We started
fighting them to stop them from doing thisto our country. It was not only aproblem for
Afghanistan, but for the whole world.

Q: Would you explain to the Tribunal the normal weapons that would be kept in your
police station?

A: Our digtrict was close to the border, and it is alarge district, compared to asmall one.
The reason our district had dl those weapons, aircraft weapons, rockets, was because of
the border. We had Kalashnikovs, and aweapon with 4 guns together, and Kukhair (ph)
for arcraft. All of the weapons belonged to the government, and we have to have the
weapons there in the district. The weapons were in one room in the compound and were
locked. The weapons were through the chief commander and governor who had the lists
and al the seria numbers. We only bring them out if something happens by thislist and
sgnatures, otherwise, they remain locked in this room. The reason is my compound had
these wesgpons by law under the new government. This district manager had more than
what was required by law; he has 13 trucks, his nameis Jabbar (ph). Heisnot dlowed to
have this, and it is againgt the law. My compound is with the rule of law; hisis not. Why
are we here, and he is not? We would like true judgment.

Tribunal Member Questions of Witness

Q: The evidence says explosives were found; do you know where these explosives were
found?

A: Thisistotaly fase; 100% wrong. Therewere no explosives, no nothing out there. If
there was any, why didn't they show us or tell us? We are not responsible for al of
Afghanigtan or other areas; we are only in charge of our area. Those explosives did not
belong to us, and were not in our compound. Maybe they were in another compound,

and they were in control of the compound, not us. They have their own boss, and they
were not our boss.

Q: Do you know how to make abomb?

A: No, | never did know, see and never needed to. Everybody has their own position
and skill. My job was to lead the security of the people because | was a police
commander. I'm upset; | wish they'dtold us at mat time they arrested us; thisis not
lawful they brought us here. They should've asked us to help. Does this also happen in
Americadl the time? Do they arrest the chief of the police in America?

Q: You sad everyone has their specia skill; do you know if the Detainee knew how to
make bombs?
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A: No; not me or him, we don't know about bomb-making, and we are not interested. If
there's true evidence againgt us, please provide it and we'll accept it. We are both sitting
in front of you, and it would be great to show us the evidence we are here under.

Q: I'dliketo clarify; you said you did fight d Qaidaand the Taiban?
A: Yes; | have evidence, and you guys can ask the province governor and Mr. Karzai;

you may aso ask the son of the late Hgi a Kadim (ph); ask them what | did and how |
didit.

Q: Did the Detainee fight with you?
A: Yes; shoulder-to-shoulder.

Q: What kind of wespons did you use when you fought?
A: Kdashnikovs and rocket launchers. We would attack and escape [guerillatactics].

Q: What did you do before you fought d Qaida and the Taiban?

A: Before, | was mujahidin fighting against the Russians. | aso went withthe
Americansinto Iraq during the first Gulf War; our political group is called Mahazamili
(ph). It isacentrd politica group that fought Saddam Hussein in the first Gulf War; |
helped you there, too. Whether it isknown to you or not, there were six political parties
or groups at that time fighting against the Russians, and we were the only party with
closetiesto the Americans. We took Americans everywhere and they were helping
them. We got abad name among the other parties because we were helping the
Americans, and made amovie or film with them. The leader was Said Ghalani (ph).

That wasthe only reason we had disputes with other parties, because we helped
Americans.

Q: Who appointed you the police commander?

A: Hai Abdul Khadid (ph), the former governor of the Jalalabad province; his reason
was because | earned it; nobody gave me a gift. | was ahero inthefight against d Qaida
and the Tdiban in ToraBora. | have evidence that | captured alot of d Qaida, and

turned them in to the Americans. | am very disappointed today, because | am herewith
those people, too.

Tribunal President Questions of Witness

Q: When the American forces came to your police station, how many of you were
arrested?
A: 1 don't know. | only know that we [he and the Detaineg] gave a warm welcome to the

Americans and showed them al of our weapons. At thetime | wasin Jaaabad, | heard
they arrested two more peopl e, too.

Q: But asfar as you know, they didn't arrest the district manager?

IS\ 986
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A: Yes, my question isthat heisthe onewith al theillega weapons against the law.
Why not arrest him because he was the boss; why did they arrest me and not him?

Q: How did you and Jabbar get long?
A: He had his own thing, and | had my own thing; in genera, he was my boss. | worked
under his control. | was not controlling him, and | was under his control.

Q: Did he give you most of his directions by writing them, or did he issue them to you
verbally?

A: By paper; | was not able to do anything without his supervision or knowledge. He
was the one who told me what to do. It is like this story: if there were sheep drinking
water downstream, and awolf was upstream telling the sheep not to make problems, who
would redlly be cregating the problem? He wasthe problem and he wasthe wolf, while |
was the sheep. Now | am here and he is there. This was probably part of some
backstabbing game or story that is now the reason I'm here.

TheTribunal President expressed appreciation for the participation of theWitness,

and the Witness made one mor e statement beforebeing escorted fromtheHearing
room.

Witness. We (the Witness and Detainee) are in front of you; if you provide evidence,
we'll accept it. It doesn't matter how long you keep us here; it would be OK. Otherwise,
we will be disappointed. Look what we did for you, and what did we get for areward?

TheTribunal President recessed briefly to permit the Witnessto be escorted fromthe
Hearingroom.

TheTribunal President again thanked the Detaineefor histestimony and

participation, explained theremainder of the Tribunal process, and adjourned the open
session.

AUTHENTICATION

| certify the material contained in this transcript is a true and accurate summary of the
testimony given during the proceedings.

Colond, U.S. Army
Tribunal President
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Type: INCOMING Format: ICRC

Later Number: GUAN2003101193 I SN:JJJ IHG

DateTranslated: September 25,2003 Dateon Mail: | AUG 31,2003

Sender'sName: Gul Karim (Chief of Police of Nangarhar)

Addressee: GTMO

Address:

City/Zip code: Country:

Language: Fars/Dari/Pashto Family: Yes LinguistCode: PFO07
Text:

Greetings to dear Hgi Shib Ghalib | received your letter and became very happy. Be
assured from the children | am doing my best.
From Gul Karim

Sign

Linguist Comments:

(1)  Allah's peace and blessing on his messenger and prophet Mohammed.

(20  Peace and Allah's mercy and blessing upon you/family.

3 | bear witness that there isno God but Allah, and Mohammed is his servant and
messenger.

(4  Godwilling.

(5)  All prasedueto Allah.

(6) Godthe great, and dmighty.
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Summarized Sworn Detainee Statement

TheTribunal President readtheHearing I nstructionsto the Detainee, and confirmed
that the Detainee understood and had no questions.

Making referencetothe Detainee Election form, the Tribunal President confirmedthe
Detainee' sparticipation, and that he had requested one Witnessthat wasreadily
available. Alsoindicated on the Detainee Election form wasawritten statement from
the Detainee, Exhibit D-B.

TheUnclassified Summary of Evidence (Exhibit R-I) wasreadin full tothe Tribunal
by the Recorder. Also providedtothe Tribunal by the Recorder wasUnclassified
Exhibit R-2.

TheTribunal President then permitted the Detaineeto present evidence, and advised
him hehadtheassistance of hisPersonal Representativein doing so.

TheDetaineetook the Muslim oath.

Tribuna President: Persond Representative, would you read each allegation, and alow
the Detainee to respond to each of the alegations?

Persond Representative: Madam President, the Detainee has prepared inwriting a
gatement he'd like to read to the Tribunal that addresses dl of the allegations.

Tribund President: (to the Detainee) Would you prefer responding to the alegations,
submitting your statement, or reading your statement?

Detainee: If there's no objection, | will read the statement.
Tribuna President: OK.

Persond Representative: | have atrandated copy of Exhibit D-B, which is the statement
he isgoing to read into the record.

Detainee Statement (Exhibit D-BI

Before | begin defending mysdf, | would present my gratitude to al the members at this
tribunal and to the persond representative and the trandator and to everyone who helped
in dlowing meto defend mysdf; but unfortunately, | would like to let you know that we
have heard, and severa times, about this court, that it is merely a game presented against
the detainees. As for the two words "Enemy Combatant”, this isthe verdict that has been
presented to every detainee, for as | have understood, that the detainee, no matter what he
did, this verdict will not be lifted for him even if he did the impossible. But, | said a
game, not to mock anyone present now, but that iswhat | heard and | grew more sure that
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itisagame when | heard that al the detainees are enemy combatants and | haven't heard
of one who has left as innocent except for one person.

At the start of defending mysalf | will say that there are numerous and many issues mat
you must look at, and among these issuesis my story and | will say it in amoderate
manner, neither long nor short and if you want details about every word then | will
elaborate.

The story is; | am the detainee owner of the number 312. | Ieft Syriain the year 2001, at
the end of the sixth month, with members of my family. Their number comes to nine,
and | am their tenth. Our departure, al of us, was with papers that were in order - visa,
passport, necessary stamps - so we left Syriato Iran. When my father called to the hotel
and said cometo the Iranian-Afghan border, we went to him. After that, we went to
Kabul and we stayed in it the whole time, three months, and yet close to two months and
more after our stay in Kabul, my uncle's wife came and her kids and their arrival was
only one week before the events, | mean the event of the eeventh of September. Our
dtay in Kabul wasin ahouse that my father had rented. During our stay in Kabul, | did
not leave the house except to go to the supermarket close by. | was dways discussing
with my father and asking to go back to Syriaagain to continue my studies, but he said to
wait until he had collected his money and after that we will go to Saudi Arabia. After
that, the events happened and America announced that there would be awar against
Afghanistan, so we left immediately after America's announcement of the war. We |eft
to Jaldabad so we could go to Pakistan to save oursalves from the war. We stayed in
Jdaabad for aperiod of one month and after that we Ieft with the family to avillage so
we could leave to Pakistan. At our arrival, and before our family got out, the residents of
the village told my father that two of you should stay here and two should go with the
family so my father chose me to remain with him and the family Ieft to Pakistan. The
reason that made the village's residents separate us is that highway robbers and thieves
are abundant, so if they see you they might kill you and kill the children and take the
women. After that, the village people took my father and me to another village and we
dayed in it for afew days. After that village, we went to another village and we stayed in
it for afew days aswell. After that, the village people told my father that there was no
means of getting to Pakistan except by walking in the mountains, so we waked in the
mountains for three days, keeping in mind that we didn't know the name of those
mountains or the name of the villages. Upon our arrival in the Pakistani village, we
dayed init for afew days and after that they took us to the prison; that was in the first
day of EID, in the afternoon. Keep in mind that we had not done any crime or any illega
act

During our stay in Kabul, my father'sjob was in arestaurant. | did not see the restaurant,
but I saw him, how he prepared the food in the house and then went in the morning to the
market to sl it.

As for the members of my family, they were all with my family (sixteen individuas).
Among them was my grandmother, aged 67, and an infant also, his age was eight months.
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Asfor the presence of these two peoplein this family, these two people did not have
teeth, so that should clue you in and make clear to you my father's good intentions and
the purpose for which he left. And his arrival with two people such as these should aso
make clear to you that he has no relationship with fighting or war or any groups or a
Qadaor Tdiban.

| will begin the defense of mysdlf. | sate that the truth and the facts of the story that |
present to you now, so if you want the truth and the facts, then thisisit If you want
otherwise, you can take what you want. The personal representative has presented the
accusations and the core accusation says that | am from the Taiban or d Qaida

First: If you wish for me to swear that thisitem isincorrect, | am prepared and | have a
witness to tetify that | have no relationship with anyone from a Qaida or the Taliban or
any other group.

Second: As for thetwo words Taliban and d Qaida and other words like Jihad and
Mujahiden, | had not heard of dl these words before, but | had heard them for the first
time in the prison here when | was asked before by the interrogators. "Areyou Taliban?"
| would say no. "Areyou Qaida?' | would say no. | say to you smply and easily that |
am not from the Taliban or from d Qaidaor even from any other group. In fact, | an
against any person who commits hogtile acts and violent acts. For my father and I, we
wish for every person in the world to live with freedom and safety and peace and peace
of mind whether that person was small or big, man or woman. And we said in the
interrogation that when the events happened, | mean the 11th of September, we cried and
we were greetly saddened and we said inthe interrogation also that my grandmother, this
old woman, cried and said "whét is the innocent people's fault, to bekilled?' And me,
ray whole life, | never left Syriaand never left my city and thiswas the first time | had
left my country and my age when | left was close to eighteen years. And you could
know, from our stay herein this place, if we were combatants to you or non-combatants,
for each one of you can go back to my behavior file and look for yoursdf. But despite
that, 1 will mention to you many pieces of evidence that will show you that we have no
relationship with any of the groups at all, neither my father nor me.

From these stories and pieces of evidence:

Severd times my father and | saw a piece of metd that could have, as the soldier said
about it, been used as aweapon and could have caused harm. When we saw these pieces,
we took them immediately and turned them into the soldiers. This happened
gpproximately over 15 times and thisis al recorded with the date and time. In the very
recent past, on the 20th of November, | saw two pieces of meta in Interrogation Block 7
and | gave them to the soldier. Also, on the 29" of November, | saw in the walkway of
Kilo Block, apiece of metal 5 cm long and | gaveit to the soldier immediately. On the
2" of December, in Kilo Block, my father saw a piece of metal and gave it to the soldier.
On the 4™ of December, | saw apiece of meta and | gaveit to the soldier and also on the
4™ of December, at night, in Bravo Block a soldier gave me amask to hang my Koran.
This mask comes with a piece of metal, and the soldier forgot to take the piece of metal
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from it before giving it to me. So, he gave it to me with the piece of metal iniit. | took
themeta and | gave it to the soldier and he thanked me and he wrote that on the
compute.

And | have mentioned these stories first because | remember the date and the other stories
are bigger and more dangerous that the first story. | have done very good deeds that
show you my good intentions and ray honesty and my father's honesty. It does not make
sense at dl if | was an enemy combatant, that | would give back those things and the
pieces of metd that could inflict harm. And another story: one time | was in the walkway
in Echo Block and | saw apiece of metal 20 cm long, so | took it immediately and gave it
to the soldiers. After this good deed one of the soldiers came and instead of thanking me,
he proceeded to threaten to kill me. He said | will cut your head and your neck, without
me doing anything to him. Look at how the reward was from this soldier, instead of
thanking me for this deed he threatened to kill me. And the supervisors afterwards
kicked him out of the Block and wrote areport about that and all the supervisors saw this
that day.

And the other story in Delta Block, | aso saw a piece of metd insde the room and that
meta was the remains of welding, and | told the soldier about it.

And the other story happened in Echo Block inroom 24,1 saw breakage in the fence and

| notified the authorities about it. The room is ill there and you can seeit and the
soldiers can dl testify that my father and | have done this thing and they will aso testify
that we have no problems with any of the soldiers. We have maintained good behavior
and fine mannersin spite of dl the pressures around us and in spite of the threats and the
torture that we have been through. | will mention the stories where we have been through
torture and threats, and | will mention where that was, and | will mention the reason a so.

During our stay in the Pakistani prison, we were subjected to beatings and harsh torture.
The torture led to my nose being broken; you can seeit in front of you now. During the
time we were being tortured, there were Americans present.

During our stay inthe American prison in Kandahar, we were subjected to torture. The
reason was that they wanted us to say that we were from a Qaida or the Taliban by force.
My father's forehead was fractured and the Red Cross saw this and wrote a report. My
left hand was fractured and | suffered many diseases aswell and there were aso other
methods of psychological pressure and fatigue like sleep deprivation for long hours and
not going to relieve yoursdlf and that is among the necessities for humans. That prison
was under the management of Americans.

During our stay in CAMP X-RAY, we were subjected to bad treatment and the reason
was 0 that we could say, by force, that we were from d Qaida or the Taliban. 1n one of
these stories, one of the interrogators brought two wires connected to electricity and said
that if you do not say that you and your father are from d Qaida or Tdiban, | will place
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these in your neck. Another time, he drew knives and said "if you don't say you are from
a Qaidaor Taliban, we will bring the knives and cut your hands and put salt in them.”

Also, inthat same place, one of the interrogators beat me in my face and at that time |
was drinking water, so he hit the cup and hit me as well. The reason was that he wanted
meto say by force that my father and | were from d Qaidaor Tdiban. Also, in CAMP
X-RAY, the soldiers came and threatened us and told us "we killed your family."

During out stay in CAMP DELTA, we were exposed to death threats and thresats of
handing us over to other countries so they could torture us there, and &fter that they
would bring us back here.

And | told you that onetime &fter | gave the soldier the metal, which was 20 cm long, the
soldier threatened to kill me.

Also, the soldiers in this place told us twice that they killed our family and they said we
know that they are 14 individuals. After that, the interrogators tried pressuring and
torturing us, to compe us by force to say that we were from a Qaida or the Taliban.
When they failed at what they wanted, they came to uswith temptation and enticement
and they proposed to us that we lie about the detainees in this place in exchange for acar,
ahouse, and American citizenship. They to said to us"lie about the detainees and we
will give you thesethings'; we refused because we do not know anyone. | am sure that
this method of temptation was followed with many of the detainees. | am sure that many
of the detainees lied about other detainees without prior knowledge and all thisfase
cooperation happened for the sake of personal advantage and for the sake of the
implication of the detainees and for the sake of getting out of this place. So | ask of you
to look into my case thoroughly. And findly, of this accusation | repeat again that we are
not from a Qaida or the Taliban or any other group at al and we don't have any
relationship with wars or fighting. My father will testify that | am not of any group at all,
and my family will testify that | am not of any group at all. They will testify that my
father also does not have any relationship with any group at al. One of the interrogators
made arequest of me and said to me "if you said that your father isfrom a Qaidaor the
Taliban we will take you out of this place and we will send you home." | told him that
my father is not from any group at al and thisisthe truth, for my father is afood seller
only and nothing else.

Thefirst accusation, and it states that | traveled from Syriato Afghanistan in the year
2001. Theanswer isyes, | traveled from Syriato Afghanistan with papersthat were in
order and officid and it is available to you. That was in the sixth month of the year
2001, in the end of the sixth month.

Syria, which ismy original country, did not forbid any person from going to any place in
the world except for one country, and that is Israel. 1t was written on the passport "travel
to everywhere inthe world is permitted except for Isragl” and you can go back to the
Syrian passport office and look into this piece of information.
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Therefore, | don't see any problem in this accusation because | proceeded with papers
that were in order and through legal means. And | did not commit anything illegal.
Knowing that | entered before the events of the eleventh and before the war and in
Afghanigtan, | sayed at the house during my wholetime and | did not leave it and my
father can tedtify to that

The second accusation says that my father is aveteran mujahideen fighter. My father has
defended himsalf against this accusation at histrial, but 1 will repeat again that my father
does not have any relationship with a Qaida or the Taliban or any group at all. Neither
does he know wars and he doesn't have any relationship with wars and he didn't leave
Syria, except twice and both times were in the year 1999, once to Saudi Arabiaand the
other timeto Afghanistan. So how can this accusation say that he is aveteran fighter,
when in his entire life he's never |eft his country except for those two times? My father
worked in arestaurant in Kabul and | haven't seen this restaurant, but | saw how he used
to place the food in the house then go in the morning to the market to sdll it | swear, if
you wish, that my father is not afighter and not d Qaida or Taliban and does not belong
to any other group at all.

NOTE: The detainee skipped accusations 3,4 and 5 on the Unclassified Summary of
evidence for reasons noted below.

The third accusation [Number 6 on the Unclassified Summary] says that the detainee
admitted that he traveled through the mountains of ToraBorain Afghanistan.

At thistime, the Detainee departed momentarily from hiswritten statement and stated
thefollowing.

Detainee: Would you permit meto ask aquestion?
Tribunad President: Yes.
Detainee: Regarding d Farouq, would you like me to respond to that or not?

Tribund President: Do you want to complete your statement here first, then respond to
that allegation?

Detainee: OK.
TheDetaineeresumed reading aloud hiswritten statement Exhibit D-B.

| said in theinterrogation, when | was asked how | got out of Jaldabad, | said that | got
out of Jalaabad with my family to avillage and after that we got separated from our
family. My father and | were left, and the residents of the village took us to another
village. We stayed in it for some days and after that we went to another village and we
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stayed for some days as well. After that, the residents of the village said that there was
no way to get to Pakistan except for walking inthe mountains. So we waked inthe
mountains for three days, not knowing what the name of those mountains were, nor the
names of the villagesthat we stayed in. That isdl what | said in the interrogation and |
did not say anything more.

The fourth accusation [Number 7 on the Unclassified Summary] says that the detainee
was in Kabul when it was defeated.

TheTribunal President briefly interrupted to makea correction asto the sequence of
theallegations.

Tribuna President: The third accusation [according to the Unclassfied Summary] reads
the Detainee trained at a Farouq training camp; just so we clarify thisis not actually the
third accusation you just read. If you don't mind, could you please explain or respond to
the third accusation.

Detainee: Could | ask the Personal Representative a question?

Tribuna President: Yes.

The Detainee spoke briefly with his Personal Representative

Detainee: (addressingthe Tribunal President) The other accusation talking about this
placeisthefirst | have heard of this place; | have never heard of this place before. |
don't know whereitis: isitin Turkey or Syria? | don't know whereit is.

Tribunal President: What place?

Detainee: The d Faroug camp.

Tribund President: So, if | understand you, you did not know where d Faroug was?

Detainee: No, not entirely.

Tribuna President: Then let me ask another question. Isthe rest ofyour statement going
to correspond to the Unclassified Summary?

Detainee: Y es, but according to the portions about al Farouq, | have told you and my
Personal Representative that | have not heard of this place before.

Tribunal President: It might be helpful for us, when we put this into atranscript, that we
identify which allegation you're answering and that you read it, so we know what the
answer is; do you understand?
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Detainee:  The third accusation [in Detainee written statement Exhibit D-B], isthe sixth
accusation written on the Unclassified Summary.

Tribuna President: That'sthe reason | wanted to clarify it, so when it's admitted into the
record and someone else is reading it, they won't be contused when they look at your
statement and it reads third or fourth allegation on the Unclassified Summary; do you
understand?

Detainee: Yes. Very well. | wrote nothing about at al numbersthree, four and five,
because | know nothing about this place, and | don't know anything about these weapons.

Tribuna President: So doesthe fourth alegation inyour statement correspond to the
fourth alegation on the Unclassified Summary?

Detainee: No. Numbersthree, four and five, | wrote nothing about at al because |
wanted to answer them ordly.

Tribunal President: | understand; | just wanted to make it a matter of record that they
actudly do not correspond to the Unclassfied Summary.

Detainee: | erased three, four and five, and made number three about the mountains of
ToraBora. I'm talking about the fourth accusation, but you have the fourth as the

seventh accusation. My fourth [from his statement] saysthat | was in Kabul when it was
defeated.

The Detaineeresumedreading hisstatement at thistime.

The answer: | said in the interrogation that when | heard that America was going to start
war againgt Afghanistan we left Kabul to Jaldabad. We didn't see the war; we didn't see
the defeat of Kabul or even the defeat of Jalalabad. This accusation isincorrect and the
date proves that to you and my father, if you ask him, will tell you when we |€ft.

The fifth accusation [Number 8 on the Unclassfied Summary]: says after the fal of
Kabul the Detainee fled to Jaldabad and then to Pakistan where he was arrested.

The Detainee stopped reading hiswritten statement at thistune, and addressed the
Tribunal President

Detainee: Will you permit me to go and pray?

Tribunal President: We need to go ahead and try to complete this.
Detainee: Thetimeis very specific, if you would alow it

Tribuna President: Y es, we will take a brief recessto allow you to pray

1SN#312
Enclosure (3)

Page 8 of 21

003564

UNCLASSIFIED//[FOUO



UNCLASSIFIED//[FOUO

Detainee: Thank you.

TheTribunal President recessed thehearing briefly to permit the Detaineeto pray, and
reconvened shortly thereafter. The Tribunal President then allowed the Detaineeto
continuereading hiswritten statement aloud tothe Tribunal; notethat the Detainee
repeated thelast accusation beforecontinuing,

The fifth accusation [Number 8 on the Unclassified Summary], says dfter the fdl of
Kabul the detainee fled to Jalaabad and then to Pakistan where he was arrested.

TheDetaineeadded thefollowing (notfromwritten statement)

Detainee: Of course the fifth [from my statement] is the last accusation [# 8] on the
Unclassified Summary.

TheDetainee continued reading hisstatement

The answer, as | have mentioned to you, is that we left Kabul before the start of the war.
So how can the accusation say that we |eft after the fal of Kabul? | do not know.

Regarding our departure from Jalalabad to Pakistan, thisistrue, for we left Jalalabad to
save oursalves from death and that is the biggest proof that shows every rationa person
and every individual that we are not combatants and we are not fighters and we are not
terrorists and we do not have any relationship with Al Qaida or the Taliban or any other
group. This accusation shows you that we escaped from death to save ourselves, for the
terrorist or the combatant, as you say, likesto die. But we are the opposite: we do not
like degth and the proof isthat we left Jalaabad to Pakistan. If we liked death, we would
not have left Afghanistan. For the person who has a mind knows that we have nothing to
do with any of these wars or fighters and the accusation says he was arrested in Pakistan.
It should say he was sold in Pakistan, for we ourselves were not arrested by anyone, but
we ourselves entered the Pakistani village and the residents of the village handed us over
to the Pakistani Authorities. We did not commit any crime or any illegal act.

Findly, thisis our true sory in front of your eyes and firstly and lastly | say to you that |
have heard before that everyone in this place has been determined to be an enemy
combatant before the trial starts and this verdict | am positive that no matter what |
present in terms of evidence or witnesses or oath, | am sure that this verdict will not be
lifted and thank you to everyone who is present in this hearing. The end.

Thisconcludedtheoral presentation/reading of thewritten statement by the Detainee.

Detainee: Thank you for giving me the opportunity to pray.
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Tribuna President: You're welcome. | have to clarify to you that thisis not a court, and

you are not on trial. It isthe responsibility of this Tribunal to determine if you should
remain an enemy combatant

Detainee: Very well.

Tribuna President: Does that conclude your statement; is there anything else you wishto
add?

Detainee: No.

Trihnnal Member Questions to Detainee

Q: Where was your passport when you were arrested?

A: Whenthey caught usin Pakistan, | had my father's, and mine. He didn't know | had
it. Here [in Cubg] | told him | had it with me. The Pakistani police took them and said
they'd give them to the Americans.

Q: You sad your father told you you'd leave Afghanistan after he collected the money;
what money was that?

A: The money he was working for; hewould gather al his things and possessions and
go.

Q: How long had your father been in Afghanistan before you arrived?
A: | don't remember the exact date, approximately ayear and three or four months.

Q: Did your father pay for your travel and the rest of the family also?
A: No, the money we used was our money from Syria. That'swhat | know, and | don't
know if my father knows something different.

Q: When you and your father separated from the family, how many men were still left
with the family?

A: I dontknow. I didn't seethem leave; | was ayoung man at the time and you could
ask my father.

Q: Didyou have any weapons with you when you were arrested?
A: Nether when | was arrested, or before my arrest.

Q: Did your father have any wegpons on him when he was arrested?
A: No.

Q: What about the family, when they were in Afghanistan, did they have any weapons?
A: InKabul, we did not have weapons, but in Jala abad when the problems started, my
father had a smdl gun to defend himsdlf, to defend the family in case anything happened.
He didn't use it and no one else ever used it
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Q: How old are you?
A: Approximately 21, now maybe 22; | wasbornin 1982.

Q: You spesk very well; what is your education?
A: What do you mean, Arabic or English?

Q: What level of education?
A: High school; secondary education is the same as high school; | just wanted to clarify
that for you.

Q: I'would liketo clarify something else; you've made alegations you've been abused.
As you know, your father previoudy spoke before aTribunal. Atthat time, the same
issues were raised; we've aready notified the appropriate authorities about what you told
us.

A: You remember last time [when Detainee was a Witness for his father], when you
looked at my nose, | think you remember.

Q: Could youtell me how you got from Syriato Afghanistan?

A: Of course, we left Syria by train, and it went from there to Iran. On the way between
the two thereis alake, so we went by boat from the border of Turkey to Iran. After that,
we went on an Iranian train to Tehran.

Q: And from there?

A: After that, by busto Meshad, and thento ahotel. We left on Saturday, and my father
caledto see when we left. We got there after about four days. After getting to the hotel,
we called my aunt in Syria, and told them we were there and gave her the address. My
father caled my aunt, and she told him where we were, so he called the hotel. He told us
to cometo the border. After the border, we went to Herat.

What wasthe firgt city you went to in Afghanistan?
Herat.

And how did you get from Herat to Kabul ?
On aplane; after the plane we got to Kabul.

What was the reason you smply didn't take a plane from Syriato Kabul?
| don't know; maybe it was cheaper. When | first left, | did not know | was going to
fghanistan. My father first said, come to Iran.

=0 2Q 20

>0

. You said you left Kabul before any fighting started; isthat right?
- Yes

Q: Why didn't you head back for the Iran border as opposed to the other direction?
A: | don't know; my father said we'd go to the Pakistani border and go out from there.
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Q: You didn't ask him why?
A: No.

Q: What didyou do in Syria?
A: | wasastudent.

Q: Inhigh school?
A: Yes.

Q: You sad you hadn't heard of the Taliban until you arrived here; isthat right?
A: Inthe American prison in Kandahar.

Q: In school, they never told you the government of Afghanistan was the Taliban?
A; We do not study governments.

Q: Andyou'd never heard of Osama Bin Laden from the Russan-Afghan war?
A: I'dliketo tell you that in our house we don't even have atelevision.

Q: | don't understand why it is you broke up the family when you left Afghanistan.
A: The residents of the village told us that since we have women and children; eight
children and four women; they said if the highway robbers saw you, that you axe four
men, and they might kill dl of you and then take the women and children.

Q: Why was that more likely with four men than with two? | would think it would be
just the opposite.

A: They might think we're combatants; they might think anything, do you know what |
mean? If they saw only two men, they would think they're just going out and escorting
them out. That's my opinion, | do not know.

Q: How many guides went with the rest of your family?
A: 1 don't know. If you ask my father, he might know, but I do not know.

Q: Werethe guidesmale?
A: | don't know.

Q: Youdidn't seethem leave?

A: | saw that they left, but | didn't see how many went with them. We had no news
about them after that

Q: From Jalalabad, where did you go?
A: Ifyoujust take the whole story from my father, it would be better. I'll tell youwe

went by car to avillage; after the village, they said separate them so they could go to
Pakistan.
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Q: You don't know the name of the village?
A: No, | don't know. If | knew, | would've told you; | don't have a problem [with that],

Q: Where were you headed in Pakistan?
A: We went on the presumption the Pakistani residents would take us to an embassy or
house or help usfind away to get out instead of to prison.

Q: Did you have away to meet up with the rest of the family?
A: No; | don't know. | think my femily went home, and | don't know how they went or
when they got there. They left going back to Syria, so | don't know.

Q: You never heard of a plan between your father and the family?
A: | didn't hear anything, rmsureifyouaskmy father, he'll tell you the story.

Q: You sad that you didn't leave the house the entire time you were there in Kabul,
except to go to the market; why?

A: Where would | go? | don't know the language, | don't know the people, | don't know
theway or anything.

Q: You didn't want to sightsee or visit amaosgue or anything?
A: No, | was asking my father to go back to Syria

Q: Werethere other Arabsthere for youto talk to?
A: | don'tknow, | didn't even tak to Afghans.

Q: But you did go to the market?
A: Yes, it was close by the house, just to buy stuff for the house.

. But you didn't go to your father's restaurant?
. No.

: Why didn't you help him with his business?
. | wasasking himto returnto Syria. Thiswas hiswork, 1 don't know, | was a student.

> 1 didn't know anyone.

Q
A
Q
A
Q: In Kabul, you ill didn't see Tdiban because you'd never heard of them?
A
Q: You never had any run-inswith the authorities?

A: Nether in Syriaor Afghanistan; | never had any run-ins with anyone.

Q: | get the impression you and your father didn't discuss your plans very much; isthat
correct?

A: What do you mean plans exactly?
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Q: You don't seem to know of any of the plans or movement of the family; I'm
wondering why that is.

A: | am ayoung person, it's none of my business. For me it was just come, come or go,
go; do you understand?

Q: Yes, | do. My understanding isthat you're the eldest son, isthat correct?
A: | haveasster that's older thanme.

Tribunal President Questions to Detainee

Q: Why did you and your family go to Afghanistan? Help meto understand why you
left your home country for another country.
A: We went to visit my father; that was all | knew.

Do you know why your father went to Afghanistan?
He sad he was leaving to work; he said he was working in Saudi Arabia

He said he was working in Saudi Arabia?
He said he would go to work in Saudi Arabia.

>0 20 20O

Y et he ended up in Afghanistan?
| don't know; you can ask my father.

Q: | get the impression you didn't have an option of whether to stay in Syriaor go to
Afghanigtan.
A: | got out to see my father.

: Wereyou going for a short visit or to live in Afghanistan?
.1 didn't know | was going in the first place; my father said cometo Iran.

Q
A
Q: Soyou didn't know why you were going to Iran, either.

A: | knew | was going to see my father in Iran, but | didn't know where he was.
Q

A

Q

. And you didn't know how long you were going to be gone?
: No.

. You didn't have the opportunity to complete your education?
A: After Afghanistan? Of course not, | went to prison, so how could | continue my
education?

Q: I didn't know if you had received any type of training in Afghanistan while you were
there.

A: I toldyou | didn't leave from the house.

| SN#312
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Q: Do you know if your father was encouraged by anyonein his country to go to
Afghenigan or Saudi Arbia?

A: No. I wish you could see how | looked when | first got captured; if you saw meyou'd
think | looked about fifteen years old.

Q: | nead to verify your reasons for leaving Kabul.
A Afte the problem occurred in America, we heerd Americawas going to sart awar
agang Afghanigan. We lft in order to save oursdlves, and our family.

Q: How did you get that informetion”?
A: My father maybe heard it on theradio; | don't know.

Q: Was your father the only one working in your family in Afghanigan?
A: Yes Therest ofusdl st in the house, and wouldn't leave except to buy something,
and come back.

Q: | guesstha was redly uncomfortable; you didn't know the language, everybody is
therewaiting for your father to bring thefood; did the family help in the restaurant a dl?
A: Hewould prepare histhings, and the rest of usjust prepared food for us. We washed
the dlothes, the floor; wewere busy dl thetime.

Q: You werein Kabul one month?
A: Three months

Q: Then you traveled to Jdabad, right?
A: Yes

Q: How long were you in Jddabed?
A: About a month.

Q: How did you travel from Kabul to Jaldabad?
A: By ca.

Q: Wasthat your car?
A: No, we have no ca.

Q: You reted it.
A No like atrangportation service

Q: Likeataxi?
A: It fit the entire family; we were dl in one car.

Atthistime, theTribunal President recessed brieflyto bringin theWitness. The
Detaineewasinformed hewould havethe opportunity to ask questions. The Witness
wasbroughtin, and given theMuslim oath by the Recorder.

I SN#312
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Tribunal Member Questions to Witness

Q: Isthe Detainee your oldest son?
A: | have adaughter that is older than him.

Q: When [the Detainee] came to visit you, where did he think he was going to?

A: For him to cometo me, | told themto cometo me. Truthfully, they knew | wasin
Saudi Arabia. | said cometo Iran, and after | met them, | would call my sister'shometo
know where they were. | knew they werein Iran, and | called them at the hotel. | told

them to come to the border of Afghanistan; from there at the border | received them;
that'sit.

Q: From Pakistan, how did they travel to Afghanistan?
A: They did not enter Pakistan.

Q: I'm sorry, Iranto Afghanistan?
A: By land, of course, the whole way.

Q: Does your son know how to use wegpons?
A: No.

Q: Who financed your family'stravel?
A: They had money.

Q: Why isitthey smply didn't fly to meet you in Kabul?
A: They didn't know | wasin Kabul or Afghanistan.

: Why didn't you tell them?
. Thisis something personal; his mother knows | went to work in Saudi Arabia

. Did you leave Kabul before the fighting started?
- Yes

Q

A

Q

A

Q Why?
A: To save ourselves, why else?
Q

A

Q

A

Q

A

. The fighting hadn't started yet; why did you fed the need to save yoursalf?
: When | heard Americawas going to start awar, | |eft.

 Why didn't you go back through Iran?

: Jddabad was closer to Pakistan.
: Why did you go to Pakistan?
. Toreturn to Saudi Arabia.
ISN#312
Enclosure (3)
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. To return to Saudi Arabiaas opposed to Syria?
. It wasmy intention to go to Saudi Arabia, that's what | thought.

. When we entered my plan wasto go to Saudi Arabia

Q
A
Q: Sowhenyou entered Pakistan, what was your plan from there?
A
Q: Right, but how?

A: By way of travel.

Q: From my map, you were going the wrong direction; what was your planto get from
Pakistan to Saudi Arabia?

A: There are many ways available; from Pakistan to Iran, from Iranto Syria, and then
Syriato Saudi Arabia.

Q: | understand your family was broken up just after you left Jalalabad, but before you
entered Pakistan; is that correct?
A: Yes, that's correct.

Q: Where did you intend to meet them?
A: Redly | told them to go to Syria; there they would make do, and me and my son
would travel to Saudi Arabia. That'swhat | thought; it was all thoughts.

Q: My thinking isthat you'd establish ameeting point inside Pakistan; obviously, you
didn't do that, could you explain why?
A: No, wedidn't agree on any meeting point.

Tribunal President Questions to Witness

Q: What did your son do me three months in Afghanistan®?
A: Sitting at home,

Q: Did he not help you with your business?
A: No; hewasjust at home; he didn't help.

Q: What was your reason for leaving Syriaand going to Saudi Arabia, and then to
Afghanistan?
A: Tolive freg, and to work and make money.

Q: Wereyou not free in Syria?

A: In Syrig, you are free, but don't have the money to open your own place to sdl
chicken and other types of food, you'd need a million or two million in Syrian currency
to do that, close to 40,000 Syrian dollars. In Afghanistan, a small amount would enable
you to open any business you want to open.

| SN#312
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Q: What was your business?

A: It was small, and then my family came; when they came, | wanted to open a larger
venture, so | rented a place. | had just rented it and hadn't started to prepare it yet. When
| rented it, dl the problems started and al the hopes we had for this place were lost.

Q: When you say we, who is we?
A: My family.

Q: But your son seems not to know what you're doing and why you went to
Afghanistan?
A: We didn't know, but when they came, they knew.

Q: So the dreams and hopes with your family weren't there until your family got to
Afghanistan?

A: The hopes and dreams someone would want to have in this world; what happened the
currency and money was lost, and now we are here.

Q: Why did you move to Saudi Arabia?

A: | wentto do the Haj or Pilgrimage. The money | had was not enough to bring my
family over; | didn't have the money for them to have a place to stay and transportation.
That prevented me from living and staying in Saudi Arabia, because | wanted to live
there but | wanted to live with my family.

Q: Sowhy did you go to Afghanistan after leaving Saudi Arabia?
A: Because | heard you didn't need a visa or anything from the TV and media.

Q: Soyou were able to get into Afghanistan without a passport or visa?
A: | had the passport and it was in order, but you don't need avisathere like other places
in the world.

Q: Likeawork visa?
A: Residence visa, work visa, you don't need any of that Suff.

Q: Were you encouraged by anyonein Saudi Arabia or Syriato go to Afghanistan?
A: I don't know; | don't know anyone really.

Q: Didyou know anyone in Afghanistan?
A: Theperson| stayed with, | didn't know. | stayed with him and the Taliban

intelligence took mein. This person the Taliban intelligence introduced me to was Abdul
Abdalah a Shami.

The Detainee interrupted the trandlator to clarify a statement from the Witness.

Detainee: My father [Witness] stayed in the hotel, and from the hotel, the Taliban
intelligence took him to meet the person he stayed with.

1SN#312
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TheTribunal President then resumed questioning the Witness

Q: Why did you stay with someone you didn't know anything about?

A: Because he helped me and was nice to me, and he would come with things from the
market so we could work together. We worked together, me with my efforts and him
bringing things from the market, and we'd prepare them together.

Q: Sothiswasyour partner?
A: No, but after | got to know him, he became my partner.

Q: Washean Arab or Afghani?
A: AnArab.

Q: Was he from Syria?
A: He said he was from Syriaand his accent was from Syria, | don't know.

Q: Did Mohammed [the Detainee] receive any type of training when hewasin
Afghanigtan?

A: No, it was quite the opposite. He wasaways saying, "Father, | want to return to
continue my studies." | wouldtell him to wait alittle; God willing | will work, and then
we will goto Saudi Arabiaand you can continue your studies. That iswhat | used to say.

Q: Soitwas not your intention to stay in Afghanistan with your business?
A If things were the way they were in the beginning, | would've collected the money
and gone. You have to have alot of money in the outside world, not just alittle hit.

TheTribunal President then asked if the Detaineewished to ask questionsof the
Witness{hisfather].

Detainee: | would like to comment on the first question the official asked here. He said
how did you get from Iranto the Afghan border. That was by car, but after that it was by
plane. After we got to Afghanistan, we got on the plane. | would like to agree with what
he said; from Iran to the border of Afghanistan was by car.

Tribunal Member (addressing the Witness): Do you agree with that, sir?

Witness: Yes, of course, and we discussed thisin the lagt Tribunal; dl travel was by land
except in Afghanistan where they took aplane. And don't say it wasaTaliban plane, it
was acivilian plane; just so you have no doubts, and the company was called Ariana
Afghanistan.

Tribuna Member: The Tdiban came and met you at the hotel? How did they know you
were a the hotel ?

| SN#312
Endosure (3)
Page 19 of 21
UNCLASSBHED//FOUO nnn

UU00coO



UNCLASSIFIED//FOUO

Witness: Every government has its own intelligence, and they work with the hotels, and
know who stays at the hotels. They knew about me from the owner of the hotel.

TheTribunal President confirmed therewereno morequestionsfor the Witness, and
recessed briefly to allow the Witnessto beremoved fromthe Tribunal

Upon reconvening, the Tribunal President asked observersand membersof the pressto
remain quiet, reminding themthat any talking could easily be picked up by the
recording devicesbeing utilizedin theTribunal

TheTribunal President confirmed therewereno additional questionsor evidenceto
present, and began reading theremainder of thehearinginstructionstotheDetainee,
BeforetheHearing wasadjourned, the Detaineeinterrupted to statethefollowing:
Detainee: Miss, we do not want to return to our country; is that understood?

Tribuna President: You do not want to returnto Syria?

Detainee: No.

Tribuna President: Do you have a preference of a country; we don't make that decision,
but we will make it a part of the record.

Detainee: Any country my father and | can live, and we don't redlly have problemsin
Syria, but we heard about political asylum. We don't want to go to Syriabecause we
heard if we return there, they would kill us. The reason is because for the first three
years, you've been saying "terrorists, terrorists.” If we return, whether we did something
or not, there's no such thing as human rights; we will be killed immediately. Y ou know
this very well.

Tribuna President: We'll make that a part of the record.
Detainee: My father and I; isthat OK?
Tribunal President: | understand.

Detainee: OK, thanks alot.

| SN#312
Endosure(3)
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Detainee Statement

Before | begin defending mysdlf | would present my gratitude to all the members at this
tribunal and to the personal representative and the trandator and to everyone who helped
in dlowing me to defend mysdlf but unfortunately | would like to let you know that we
have heard, and severd times, about this court, that it is merely a game presented against
the detainees and as for the two words "Enemy Combatant”, this isthe verdict that has
been presented to every detaineg, for as| have understood, that the detainee, no matter
what he did, this verdict will not be lifted for him even if he did the impossible, but | said
agame not to mock anyone present now, but that iswhat | heard and | grew more sure
that itis agame when | heard that al the detainees are enemy combatants and | haven't
heard of one who has left as innocent except for one person.

At the gart of defending myself | will say that there are numerous and many issues that
you must look at and among these issues ismy story and | will say itin amoderate
manner, neither long nor short and if you want details about every word then | will
elaborate.

The gory is: | am the detainee owner of the number 312,1 left Syriain the year 2001 at
the end of the sixth month with members of my family their number comesto nineand |
am their tenth and our departure, al of us, was with papers that were in order-visa
passport-necessary stamps- so we left Syriato Iran and when my father called to the hotel
and said come to the Iranian-Afghan border we went to him and we went after that to
Kabul and we stayed in it the whole time, three months, and yet close to two months and
more after our stay in Kabul, my uncle's wife came and her kids and their arrival was
only one week before the events, | mean the event of the eleventh of September and our
gtay in Kabul was in a house that my father had rented and during our stay in Kabul 1 did
not leave the house except to go to the supermarket close by and | was dways discussing
with my father and asking to go back to Syriaagain to continue my studies but he said
wait until | collect my money and &fter that we will go to Saudi Arabia. And after that the
events happened and America announced that there would be awar against Afghanistan

__sowe left immediately after America's announcement of the war, we left to Jalalabad so

we could go to Pakistan to save oursalves from the war and we stayed in Jalalabad for a
period of one month and after that we left with the family to a village so we could leave
to Pakistan and at our arrival and before our family got out the residents of the village
told my father that two of you should stay here and two should go with the family so my
father chose me to remain with him and the family left to Pakistan [and the reason that
made the village's residents separate usis that they said that highway robbers and thieves
are abundant o if they see you they might kill you and kill the children and take the
women| and after that the village people took me and my father to another village and we
stayed in it for afew days and after that village to another village and we stayed in it for a
few days aswell and after that the village people told my father that there was no means
of getting to Pakistan except by walking in the mountains so we waked in the mountains
for three days, keegping in mind that we didn't know the name of those mountains or the
name of the villages and upon our arriva to the Pakistani village we stayed in it for afew
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days and after that they took usto the prison and that was in the first day of E1D in the
afternoon. Keeping in mind that we had not done any crime or any illega act

Note# 1: During our stay in Kabul my fathersjob wasin arestaurant, | did not seethe

restaurant but | saw him, how he prepared the food in the house then go in the morning to
the market to sl it

Note # 2: Asfor the members of my family they were al with my family [sixteen
individuals] among them my grandmother and her age was 67 and an infant also, his age
was eight months. Asfor the presence of these two peoplein this family, these two
people did not have teeth, so that should clue you in and make clear to you my father's
good intentions and his purpose for which he left And his arriva with two people such as
these should also make clear to you that he has no relationship with fighting or war or

any groups or Qaeda or Tdiban.

| will begin the defense of mysdf. | state that the truth and the facts is the story that |
presented to you now, o if you want the truth and the facts, then thisisit and if you want
otherwise you can take what you want.

The personal representative has presented the accusations and the core accusation says
that | am from the Taliban or Al-Qaeda.

First: If you wish for meto swear that thisitem isincorrect | am prepared and | have a
witness to testify that | have no relationship with anyone from Al-Qaeda or the Taliban or
any other group.

Second: As for thetwo words Taliban and Al-Qaeda and other words like Jihad-
Mujahideen-1 had not heard of all these words before but | had heard them for the first
time in the prison here when | was asked before by the interrogators are you Taliban |
would say no-are you Qaeda 1 would say no.... | say to you inasmply and easily that |
am not from the Taliban or from Al-Qaeda or even from any other group, infact | am
againgt any person who commits hostile acts and violent acts. For my father and I, we
wish for every person in the world to live with freedom and safety and peace and peace
nf mind whether that person was smdl or hig, man or woman. And we said in the
interrogation that when the events happened-1 mean the eleventh of September-we cried
and we were greatly saddened and we said in the interrogation aso that my grandmother,
this old woman, cried and said what is those innocent peopl€'s fault, to be killed? And
me, my whole life | never left Syriaand never left my city and thiswasthe first time |
had left my country and my age when | left was close to eighteen years. And you could
know, from our stay herein this place, if we were combatants to you or non-combatants,
for each one of you can go back to my behavior file and look for yourself. But despite
that, | will mention to you many pieces of evidence that will show you that we have no
relationship with any of the groups at all, neither my father nor me.

From these stories and pieces of evidence:
Severd times my father and | saw a piece of metal that could have, as the soldier said
about it, been used as a wegpon and could have caused harm. When we saw these pieces
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we took them immediately and turned them into the soldiers and this happened
approximately over 15 times and thisis al recorded with the date and time. In the very
recent past on the 20* of November, | saw two pieces of metal in Interrogation Block 7
and | gave them to the soldier and also on the 29™ of November | saw in the walkway of
Kilo Block apiece of metal 5cm long and | gaveit to the soldier immediately and dso
on the 2" of December in Kilo Block by father saw a piece of metal and gave it to the
soldier.

And aso on the 4* of December | saw apiece of metal and | gaveit to the soldier and
also on the 4™ of December at night in Bravo Block a soldier gave me amask to bang my
Quran on and usually this mask comes with ametal and the soldier forgot to take the
piece of metal from it before giving it to me so he gave it to me with the piece of metal in
it, so | took the metal and | gave it to the soldier and he thanked me and he wrote that on
the compuiter.

And | have mentioned these stories first because | remember the date and the other stories
are bigger and more dangerous that the first story. | have done very good deedsthat show
you my good intentions and my honesty and my father's honesty with youin al our
words and it does not make sense at al if | was an enemy combatant that | would give
back those things and the pieces of metal that could inflict harm. And the story isone
time | wasin the walkway in Echo Block and | saw a piece of metal 20 cm long so | took
it immediately and gave it to the soldiers and after this good deed one of the soldiers
came instead of thanking me him proceeded to threaten to kill me and he said | will cut
your head and your neck without me doing anything to him. Look at how the reward was
from this soldier, instead of thanking me for this deed he threatened to kill me. And the
supervisors afterwards kicked him out of the Block and wrote areport about that and all
the supervisors saw thisthat day.

And the other story in Delta Block, | also saw apiece of metd inside the room and that
metal was the remains of welding, and | told the soldier about it.

And the other story happened in Echo Block in room 24,1 saw breakage in the fence and
| notified the authorities about it And the room is still there and you can see it and the
soldiers can al testify that my father and | have done this thing and they will also testify
that we have no problems with any of he soldiers and we have maintained good behavior
and fine mannersin spite of al the pressures around us and in spite of the threats and the
torture that we have been through. And T will mention the stories where we have been

through torture and threats and | will mention where that was and | will mentionthe
reason as well.

The first story: During our stay in the Pakistani prison we were subjected to beatings
and harsh torture until the torture led to my nose being broken and you can seeit in front
of you now, and during the time we were being tortured, there were Americans present.

The second storv: During our stay inthe American prison in Kandahar we were
subjected to torture and the reason was that they wanted usto say that we were from Al-
Qaeda or the Taliban by force, my father's forehead was fractured and the Red Cross saw
this and wrote areport and my left hand was fractured and | suffered many diseases as
well and there were aso other methods of psychologica pressure and fatigue like deep
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deprivation for long hours and not going to relieve yourself and that is among the
necessities for humans, and that prison was under the management of Americans.

The third story. During our stay in CAMP X-RAY we were subjected to bad treatment
and the reason was so that we could say by force that we were from Al-Qaeda or the
Tdliban. In one of these stories one of the interrogators brought two wires connected to
electricity and said that if you do not say that you and your father are from Al-Qaedaor
Tdiban | will place these in your neck and another time he drew knives and said if you
don't say you are from Al-Qaeda or Taliban we will bring the knives and cut your hands
and put sdt in them.

And aso in that same place one of the interrogators beat me in my face and at that time |
was drinking water, so he hit the cup and hit me aswell and the reason was that he
wanted me to say by force that my father and | were from Al-Qaeda or Taliban.

And alsoin CAMP X-RAY the soldiers came and threatened us and told us wekilled
your family.

The fourth story: During out stay in CAMP DELTA we were exposed to desth threats
and threats of handing us over to other countries so they could torture us there and after
that they would bring us back here.

And 1 told you that one time after | gave the soldier the metal, which was 20 cm, long the
soldier threatened to kill me.

And also the soldiers in this place told ustwice, they said we killed your family and they
said we know that they are 14 individuas and after the interrogators tried pressuring and
torturing usto compel us by forceto say that we were from Al-Qaeda or the Taliban, and
when they failed at what they wanted, they came to uswith temptation and enticement
and they proposed to us that we lie about the detainees in this place in exchange for a car-
ahouse-and the American citizenship and they to said to us "lie about the detainees and
we will give you these things", so we refused because we do not know anyone and | am
sure that this method of temptation was followed with many of the detaineesand | am
sure that many of the detainees lied about the other detainees without prior knowledge
and all this false cooperation happened for the sake of personal advantage and for the
sake of the implication of the detainees and for the sake of getting out of thisplace. So |
ask of you to look into my case thoroughly and finally, of this accusation | repeat again
that we are not from Al-Qaedaor the Taliban or any other group at al and we don't have
any relaionship with wars or fighting and my father will testify that | am not of any
group at al and my family will testify that | am not of any group at all and they will
testify that mv father also does not have anv relationship with anv group at al One of the
interrogators made arequest of me and said to me, if you said that your father isfrom Al-
Qaedaor the Taliban we will take you out of this place and we will send you home so |

told him that my father is not from any group at al and this isthe truth for my father isa
food sdller only and nothing else.

Thefirst accusation, and it statesthat | traveled from Syriato Afghanistan in the year-
2001 -the answer isyes| traveled from Syriato Afghanistan with papersthat werein
order and official and it is available with you and that was in the sixth month of the year
-2001 - inthe end of the sixth year
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Syria, which is my original country did not forbid any person from going to any place in
the world except for one country and that is Isradl, it was written on the passport "travel
to everywhere in the world is permitted except for Isragl” and you can go back to the
Syrian passport office and look into this piece of information.

Therefore | don't see any problem in this accusation because | proceeded with papers that
were in order and through legal means. And | did not commit anything illegal. Knowing
that | entered before the events of the eleventh and before the war and in Afghanistan 1
stayed at the house during my wholetime and | did not leave it and my father can testify
to that

The second accusation and it saysthat my father is a veteran Mujahideen fighter

My father has defended himsalf against this accusation at histrial, but | will repeat again
that my father does not have any relationship with Al-Qaeda or the Taliban or any group
at al neither does he know wars and he doesn't have any relationship with wars and he
didn't leave Syriaexcept twice and both times were in the year 1999-once to Saudi
Arabia and the other time to Afghanistan, so how can this accusation say that heisa
veteran fighter when in his entire life he's never |eft his country except for those two
times. My father worked in arestaurant in Kabul and | haven't seen this restaurant but |
saw how he used to place the food in the house then go in the morning to the market to
sl it and | swear if you wish that my father is not afighter and not Al-Qaeda or Taiban
and does not belong to any other group at all.

Thethird accusation saysthat the detainee admitted that he traveled through the
mountains of Tora Borain Afghanistan.
The answer: | said in the intenogation when | was asked how | got out of Jalalabad, | said
exactly that | got out of Jalaabad with mv family to avillage and &fter that we got
separated from our family and me and my father were Ieft and the residents of the village
took us to another village and we stayed in it for some days and after that we went to
another village and we stayed for some days as well and after that the resident of the
village said that there was no way to get to Pakistan except for walking in the mountains
s0 we walked in the mountains for three days not knowing what the name of those
mountains were nor the names of the villagesthat we stayed in. That isall what | said in
_theinterrogation and | did not say anyttung more,.,,. _

The fourth accusation says that the detainee was in Kabul when it was defeated.

The answer: | said in the interrogation that when | heard that Americawas going to start
war againgt Afghanistan we left Kabul to Jalaabad and we didn't see the war inthe first
place and we didn't see the defeat of Kabul or even the defeat of Jaladabad, so this
accusation isincorrect and the date proves that to you and my father if you asked him
will tell you when we eft.

Thefifth accusation: says after the fdl of Kabul the detainee fled to Jaldabad and then to
Pakistan where he was arrested.

The answer as | have mentioned to you isthat we left Kabul before the start of the war so
how the accusation can say that we |eft after the fal of Kabul | do not know.
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Regarding our departure from Jalaabad to Pakistan, thisistrue, for we left Jalaabad to
save oursalves from death and that is the biggest proof that shows every rational person
and every individud that we are not combatants and we are not fighters and we are not
terrorists and we do not have any relationship with Al-Qaeda or the Taliban or any other
group, for this accusation shows you that we escaped from degth to save ourselves, for
the terrorist or the combatant as you say likesto die, but we are the opposite completely
we do not like death and the proof isthat we left Jddabad to Pakistan and if we liked
death we would not have left Afghanistan, neither us nor our family, for the person who
has a mind knows that we have nothing to do with any of these wars or fighters and the
accusation says he was arrested in Pakistan, but is should say he was sold in Pakistan for
we oursalves were not arrested by anyone, but we oursalves entered the Pakistani village
and the residents of the village handed us over to the Pakistani Authorities when we did
not commit any crime or any illegd act.

Findly, thisisour true story in front of your eyes and firstly and lastly | say to you that |
have heard before that everyone in this place has been determined to be an enemy
combatant before the trial starts and thisverdict | am pogitive that no matter what |
present in terms of evidence or witnesses or oath, | am sure that this verdict will not be
lifted and thank you to everyone who is present in this hearing. The end.

12/2/2001
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Summarized Detainee Sworn Statement

TheTribunal President readtheHearing I nstructionsto the Detaineeand confirmed that the
Detainee understood and the Detaineehad questions.

Detainee: Yes| have aquestion.

Tribuna President: What question might that be?

Detainee: 1'm apoor man, very disabled; | am afarmer and | have very smdl kids. | don't
know what's happened to them. | have been here for two yearsin detention. | want you to take
care of me.

Tribuna President: | understand. That'swhy we're here today, to focus on your situation.
Detainee: Okay.

Tribuna President: Do you have any other questions at this time?

Detainee: My other question isthey captured me in my house.

Tribuna Presdent: We will give you an opportunity to give us atestimony and identify
information that pertains to your story as well as letting you address the unclassified summary of
information at a later time.

Detainee: Okay.

Tribuna President: | just want to be sure now that you have an understanding of what we are
here today for.

Detainee: Yes, that you're reviewing my case.

Tribunal President: Exactly. We will review your information, the unclassified evidence, and
the classfied information along with your testimony and determine whether you have been
properly classified as an Enemy Combatant. Keep in mind we haven't seen any information
about you. We have come heretoday with an open mind and we have not seen your file. Asyou
have observed we took an oath signifying and verifying the fact that we will provide afair and
just decision.

Detainee: Okay.

ThePersonal Representative presented the Detainee Election Form (Exhibit D-a) tothe
Tribunal

TheRecorder presented the Unclassified Summary of Evidence (Exhibit R-J) totheTribunal
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TheRecorder presented ExhibitsR-2into evidenceand gaveabrief description of the contents
of theUnclassified Summary of Evidence (Exhibit R-I).

TheRecorder confirmed that hehad nofurther unclassified evidenceor witnessesand
requested adosed Tribunal session to present classified evidence.

TheTribunal President, referringto the Detainee Election Form, madethefollowing
statement:

Tribunal President: At thistime I'm making reference to the Detainee Election Form. This
indicates that the detainee has chosen to participate inthis Tribunal, which is also evident
because of your presence here today. You did request two off-idand witnesses and unfortunately
we have to determine that those witnesses that the detainee requested are not reasonably
avalable. Thisis due to the reason that the Afghanistan government has not replied to the State
Department's inquiries to date. The request was relayed to the United States State Department
and subsequently to the Afghanistan Foreign Embassy. This was done on the 29" of December
2004 with a second and third request sent for an update through the state department to the
Afghanistan Foreign Embassy on the 10™ of January. With the 12" of January being the
suspense date that was identified and having past, we will continue to proceed with the Tribunal
as scheduled for today the 13™ of January 2005. | want to be sure that the detainee understands
that athough those witnesses could not be here today to testify on his behaf we will not hold
that against him. Y ou also have requested that a Red Cross letter be produced as documentary
evidence. Those documents have been identified and made available and your Persona
Representative will be presenting those to this Tribuna on your behdf. Keep in mind we are not
here to punish you today. We are here to make a determination of whether or not you have been
properly classified as an Enemy Combatant. We will make that decision only after we have
reviewed dl of the evidence; classified, unclassified and aso your information that you wish to
provide ustoday. Mohammed Nasim you may now present any evidence or information you
have to this Tribuna and you have the assistance of your Persona Representative in doing so.
Do you still wish to present information to this Tribunal ?

Detainee: Yes. | want to present something. The alegations that you kindly presented, none of
them aretrue. | wasn't acommander, | haven't seen Kabul yet and the weagpons you named here
| don't even know these wegpons.

Tribuna President: Before we continue, you may wish to make you statements under oath.
Would you like to take an oath?

Detainee; You were talking about an oath. | was saying that | wasn't acommander, | haven't
seen Kabul, and | wasjust afarmer working on my land. | am a hard worker.

Tribund President: We have a Mudim oath available that the Recorder can administer if you
would like to make your statement under oath.

Detainee: Inour culture, for usit isvery hard to do the oath because we haveto first get ready
for prayer, pray, wash up and then we do the oath. Itisvery hard.
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Tribuna President: Thiswill beyour choice. You can elther take the Mudlim oath or make your
statement without taking the oath.

Detainee: It'supto you. Whatever you say | will doit.

Tribuna President: Aslong asit doesn't offend you and if you're willing to we will administer
the Mudim oath. Keep in mind it isjust a promiseto tell the truth.

Detainee: In the name of Allah, | swear that what | say will be the truth. I'm saying the truth. |
swear | was not acommander. | was at my house. The eight days of the holiday, we were
butchering and getting the mesat ready. Somebody caled me and said come here.

Tribunal Presdent: Very well. Wewill accept that astaking the oath. Ifyou are comfortable, in
that manner, that is certainly fine with this Tribunal. At this time with the assstance of your
Persona Representative you may begin with your testimony.

TheTribunal President openedthe Tribunal to the Detaineeto make hisstatement
3.a.l. Thedetainee commanded a squad of Mujahadin fighter sfor a Kabul commander .

Detainee: | was never been a commander. | never saw Kabul. | was dways in my area, in my
place, in my home farming. | was afarmer.

3, a. 2. Thedetainee'$ squad consisted of twenty-five Mujahidin armed with twenty-three AK-47s,
oneRPK LMG and one RPG-7.

Detainee: | swear 1 don't know about the any of these weapons.

3. a. 3. Thedetainee'snamewasreferenced ininter cepted radio transmissionsregarding
Northern Alliancetroop movement.

Detainee: If they captured me in Shahmali (ph) in Northern Afghanistan that would be okay.
I've never been in Shahmali (ph). | was a my brother'shouse. They captured me at my
brother's house; | didn't have anything in my possession. | wasjust at my brother's house.

3.a.4. Thedetaineeisalleged to have acted asa sentryto report troop movement to the Taliban.

Detainee: Actudly it wasthe day after Eid and it wasaholiday. In Afghanistan culture, we go
first to the older people's house for respect and for greeting. | was going to my brother's house
because he was older man me and he was very respectful for me. When | went there they had
butchered a cow because that isthe culture. | told my brother after we do all of the visitsto
peopl€e's houses we will go to our father's grave to give respect The soldiers came and called
me. My brother and | got into the vehicle with them. After | saw that they were handcuffing me
and covering my eyes | said for God's sake what is going on, why are you doing this, what did |
do? My hands had alot of cramps from working so hard on my farm. They took me somewhere
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for two nights. Then &fter that they threw me in aplane and brought me somewhere else. |
asked what isthis place. They brought me to Kandahar and they said thisis Kandahar. After six
to seven daysin Kandahar they threw us in a plane again and brought meto Bagram. | asked in
Bagram why did they capture me, what is my crime, do you have any proof, do you have any
documentation on me, did you capture something in my possession?

3.a. 5. Thedetaineewasreported to be part of an early war ning system.

Detainee: | swear | didn't report any movement. | am not a member of any system. | don't
know what an Enemy Combatant is. | swear | am none of them.

3.a. 6. Thedetaineewas captured on 11 February 2003, by United Statesfor cesin Afghanistan
asasuspected Taliban.

Detainee: | don't know about any of the allegations you mentioned, none of them. | am not any
of these allegations. 1 don't know about them either.

Tribund President: We may have some questions for you. Doesthis complete your statement?

Detainee: Thisis al of my statement. | am a poor man. | swear to God | wasn't a commander.
| don't know any of this you are talking about. | don't know what any of this stuff is. Thisis al
of my statement.

Tribuna Presdent: Very well we want to thank you for your testimony today. Personal
Representative do you have any questions for the detainee?

Personal Representative's questions

Q. Mohammed Nasim, on the day you were captured were there any other people arrested at
the same time you were?

A. There were two other people that were captured on the same day. There was one boy and
one guy and they were dtting next to me. When they covered my eyes | do not know if
they were still there or gone or what have you.

Q. You do not know what happened to these people, or do you know what happened?
A. | don't know what happened to them. After they blinded my eyes, | don't know.

Q. What is the name of your village?
A. Waza.

Q. Have you ever traveled in Afghanistan or outside of Afghanistan?
A. Since | knew my left and right hands | never went out of my village.

Q. Have you ever had a problem of being contused with someone el se because of your
name?
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A. My name is Mohammed Nasm | am not a Mullah. The letter you received isto
Mohammed Nasim.

Q. Claify that, what he just said. There was a letter from his father and his name is similar.
A. My name is Mohammed Nasm and my father is Salu.

Q. Theanswer to his question is that he has not been confused with people previoudy?
A. I don't know, | just know that my name is Mohammed Nasim. Y ou probably know
about that.

. When you were captured, did you resist during the capture? Did you struggle or fight
with your captors?
No.

. It was mentioned that when you were captured, scraps of paper were in your pocket. Can
you explain to the Tribuna what was written on the scraps of paper?

. When | got captured 1 had nail clippers for my nails, comb for brushing my hair, a
toothbrush, three small rocks and three Tariz (ph), which are verses of the Koran. It
(Tariz) is for someone who is scared, or for love or protection. A lot of peoplein
Afghanistan keep this on them.

> O > O

Persond Representative: That's al the questionsthat | have.

Tribuna President: Thank you. Recorder do you have questions for the detainee?
Recorder: No g, | do not

Tribuna President: Do any of the Tribunal members have any questions for the detainee?

Tribunal Team's Quesions

Q. Good afternoon. | want to try to follow onto a question that the Personal Representative
asked you earlier. Are you aware of anyone elsein your area where you are from with
the same name as you or Smilar name as you?

A. | don't know about that.

Q. That'sfine. Have you ever seen American forcesin your areaprior to the day you that
were captured?

A. No | did not see any American forces prior to the day | got captured. | just saw them that
day.

Q. Do you own any wegpons? Including weapons to protect your home.
A. Inmy house | have none. | have nothing.

Q. Do you have a pair of binoculars?
A. What are binoculars? | swear | don't have this equipment
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Q. Have you ever owned or operated aradio before?
. No | swear to God | don't have aradio and | don't know how to operate aradio ether.

. During the time of the Taliban government was there aloca Tdiban officid in your
village?
.1 don't want to lie to you. | haven't seen any of them. | was just doing my farming.

the province of Helmand. Is that accurate?
. Yes.

. Are you familiar with the capital of Helmand, Lashkar Gah?
. I'm not familiar with Lashkar Gah. | just know our district is Baghran and our province
isHelmand and our villageis Warzai.

A
Q
A
Q. On the Detainee Election Form it says you are from Warzai in the district of Baghran, in
A
Q
A

Q. I'mjust trying to figure out whether Warzai isin the north part of Helmand or the south
part of Helmand.

A. I don't know which way is north and which way is south.

Q. Pakistan would be south. Were you close to Pakistan or not?

A. We are far away from Pakistan. We are kind of south. | can't tell if it the north side or
the south but Pakistan is away from our village.

Q. Thank you. How many people live in your village?

A. Thereisalot of people, maybe ten people. | had no close relationships with any of them.
| was just busy working as afarmer.

Q. How much land do you work?

A. Threeto four yards. | was receiving the products for fiveto six Harwar.

Q. How old are you?

A. 1I'm 55, maybe older but no younger than 55.

Q. Didyou fight against the Soviet Union when they invaded Afghanistan?

A. No. Ineverdidjihadinmylife.

Q. Didyou ever have any military training?

A. None.

Tribunal President's questions

Q. You had indicated that you were you at your brother's house when you were captured? Is
that correct?

A. Yes. It was the day after Eid. | went to my brother's house to say ablessing, eat and a
greeting. Itisour culture in Afghanistan, it is common when you have uncles from your
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mother's or father's side, or you have a brother that is older than you, you go to say a
blessing or eat with them.

Q. Was there alarge gathering of family at your brother's house?

>0

> O > 0O

Q.

. Only God knows if deep down | had someone as an enemy. | didn't have any enemies as

Q
A
Q.
A

. No just me and one other person, someone younger than us. We were cutting the cow,

the meat, and my brother said let's finish the meat and you take some to your house and |
will keep some for my house. After that we were going to our father's grave.

. What is your brother's occupation?

Heis older than me. He is a farmer.

Has he dways been afarmer?
All his life he has been afarmer or sometimes he brings wood to people for money, for
hislabor,

. At thetime of your arrest, did they arrest anyone else; did they arrest your brother?

My brother came too; he sat with metoo. My brother is very old. Heis much older than
me. They brought someone else, another young boy. After acouple minutes they
covered my eyes.

. They let your brother go?

. Of course they probably let him go, because he's not here. Maybe they let him go. He
was very old.

. Asfar as you know, there was no one other than you when you were arrested brought
here to Guantanamo Bay?
How am | the only person? Yes, | anaonein here.
The alegations on the unclassfied summary, why do you think you were identified with
this information?
I'm surprised and amazed too! | don't know anything about any of these allegations. |

am not involved with any of these allegations,

Isthere a possibility that you had some enemies that falsely accused you of any of these?

far as | know.

. When the Tdiban was in control of Afghanistan, did they ever come to your farm and

require you to provide them support in any way?
No.

Did you ever have any encounters withthe Taliban or al Qaidaforces?
| swear | don't even know the Taliban's history. | don't know the history of the Taliban
or a Qaida. | wasn't involved.
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Q. Thetwo witnessesthat you requested, one | believe isyour uncle and one is your brother;
as| indicated earlier they are not reasonably available to testify on your behalf today.
Had they been available what would they have said? What information would they have
provided to this Tribuna?

A. They would probably say that none of these allegations about me are true. These are dl
fdse dlegations. They will tell you | was afanner. It was the day of the Eid when they
came to our house and captured me.

Tribuna President: Again, | thank you for your testimony today. Are there any other questions?
Mohammed Nasim, do you have any other information or evidence that you would like to
present to this Tribunal or any other information that you fed is important that we should be
aware of?

Detainee: | want to tell you one more thing about mysdlf. | was poor that | borrowed alot of
money when | needed it. My income was not enough. Before | got captured 1 had maybe ten
pounds of flour in my house and my daughter got burned on her hands and her feet alittle bit |
didn't even have money to get her treatment. | am that unable and a poor person.

TheTribunal President confirmed with the Personal Representativethat hehasfurther
evidenceto submit duringtheunclassified portion of the Tribunal and that the Detaineehad
no previously approved witnessesto present tothe Tribunal

Personal Representative: Yes ar | have two persond letters to Mohammed Nasim from his
family. | would like to enter them to the Tribuna as Exhibit D-b and D-c.

TheTribunal President explained theremainder of the Tribunal processtothe Detaineeand
adjourned the open session.

AUTHENTICATION

| certify the material contained in this transcript is a true and accurate summary of the testimony
jven during the proceedings.

Tribuna President
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Type:

INCOMING

Format:

ICRC

Letter Number: GUANZ2003100257

ISN:JJJ

IEH

DateTranslated: 20AUGO03

Dateon Mail: | 19JUNO3

Sender'sName: MOHAMMAD NAIM SALO

Addressee: MOHAMMAD NASIM SALO AKA

Address: GTOM

City/Zip code: Country: | CUBA

Language: PASHTO Family: | Yes LinguistCode: | PV3

In the Name of Allah the Compassionate the Merciful

Text: Greeting from Fazl, Mohammad Nairn, Walli Jan, Saat Malook and other
relatives to my dear brother Mohammad Nasm to study at your good time. We
wer e so happy to recelve your letter. At homethanks God every thingisok. All the
family memberswill pray for you. We pray that you be released and return home.
For your assurance | give you areminder that at the Eid days(Mudim Holly days) you
and | we went to our brothers home and | climbed up on the Padio and you told me that
do not go there because it is not solid. | told you that you do not go because you did not
made it solid.. Further | put you at the grace of God.

Linguist Comments:

(1)
(2)
©)

(4)
(5
(©)

Allah's peace and blessing on his messenger and prophet Mohammed.
Peace and Allah's mercy and blessing upon you/family.
| bear witness that there is no God but Allah, and Mohammed is his servant and

messenger.
God willing.

All praise dueto Allah.

Gad the great, and amighty.

&A/&-+ [>- -A
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Type; INCOMING Format: ICRC
Letter Number; GUAN2004101152 ISN: JJJ IEH
DateTranglated,; 29 MAR0O4 DateonMail: | 20JAN 04
Sender's Name: FAZEL AKA
Addressee: MOHAMMAD NSEEM
Address:
City/Zip code: GTMO Country;
Language: PASHTO Family: yes Linguist Code: PVO03
Phone: Cdlular:
Text: In the Name of Allah the Compassionate the Merciful

Grestings from Fazel Aka, Juma Khan, Mohammad Naseem , Wadlijan, and all relatives
and friends to Mohammad Naseem t o reach him in agood time. With the grace of God
we and al relatives and friends are in good health and pray for you to be the same. We
aways pray for you. The marriage ceremony of Wai Khan was done and we
congratulate you for that. In closing at home al condition is norma and we put you at the

grace of God.

Linguist Comments:

(1)  Allah's peace and blessing on his messenger and prophet Mohammed.

(20  Peace and Allah's mercy and blessing upon you/family.

3 | bear witness that there is no God but Allah, and Mohammed is his servant and
messenger.

(4  Godwilling.

(5)  All prasedueto Allah.

(6) Godthe great and aimighty.
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Summarized Unsworn Detainee Statement

TheTribunal President read thehearinginstructionstothedetainee. Thedetainee
confirmed that he under stood the process but had a question concerning hiswitnesses.

Detainee: | have a couple of more witnesses from the camp. They are willing to come
here and testify. Can | bring those witnesses some another day? One witnessis going to
come today, but | have a couple of other witnesses that are willing to come and testify.

Tribuna President: No. Y ou have identified the witnesses that you would liketo be
caled. Wewill not continue to add to the list. We have made an effort to produce those
witnesses, and I'll explainthat later.

Detainee That'sfine.

Tribunal President: Do you have any other questions concerning the process?

Detainee: No.

TheRecorder presented ExhibitsR-I, R-2andR-3into evidenceand gaveabrief
description of the contentsof the Unclassified Summary of Evidence (Exhibit R-1).

TheRecorder confirmed that hehad nofurther unclassified evidenceor witnessesand
requested aclosed Tribunal session to present classified evidence.

Tribunal President stated that the detaineewantsto participateand hasrequested
several withesses. Six of theeight witnessesare off isand withesses. Threearefromlran
andthreearefrom Afghanistan. | n addition to that, herequested 2 witnessesfromthe
camp. All witnesses have been determined relevant On 20 December 2004, a request
was sent out to theforeign embassy. Therewasdifficulty processing therequest through
thelranian government becausethe United Statesdoes not have diplomatic relations
establishedwith I ran. Effortswerestill madeto contact thesewitnesses. Therequest
wasunsuccessful, and thewitnesses had been deemed not reasonably available. For the
witnessesfrom Afghanistan, thefirst witnessrequest was sent to the Department of State
on 20 December 2004, the second on 3 January 2005 and a third request wassent on JO
January 2005, all contacting the Afghanistan embassy. Asof thisdate, 15 January
2005, we havenot recelved aresponse from the embassy on the status of thesewitnesses.
Thewitnesses* have been deemed not reasonably available. Therequest for thetwoin
camp witnesseswas processed. Onewitnesswill be providing an affidavit and the other
will betestifying at thishearing on the behalf of the detainee. The Tribunal President
reassured the Detaineethat thiswould not be held against him for any reason.

Detainee: The witness that was going to give the witness statement, he was the most
important witness for me. | would've preferred to directly ask him questions. | believe
that would've helped my case alot.

| SN#1154
Endosure (3)

Page 1 of 25

356>



UNCLASSIFIED/FOUO

Tribuna President: 1 understand. It'stheir choice: whether they choseto participate and
in what manner.

Persond Representative: Thisis one of the cases where the JDOG has said that he can't
attend sinceit's across camp witness. Therefore, we had to take a statement

Tribunal Representative: JDOG, for the record, stands for Joint Detention Operations
Group.

Detainee: Since he was the security commander of the province of Paktia, so he knows
about my case very well, and the security part of the evidence, he could've helped me alot

Tribuna President: | understand though, we do have an affidavit from him.

Detainee: My point is, please consder hiswritten statement when you read it, and please
take it serioudly.

Tribunal President: So that you understand too, we will take everything with great
seriousness and give everything due process. Understand that we will take al the
evidence, the testimony that we will hear from the witnessin person, aswell asthe
affidavit, and your testimony as well as al the other evidence.

Detainee: Thank you very much.

Tribuna President: Today, we've come here today with an open mind, we haven't seen
any thing in your file, up to this point. Asyou have observed, we have taken an oath to
ensure that we make our decision, in afar and just manner. We will not make any
predetermined decisions, we will only come to our decision after we have reviewed all of
the evidence and heard all of the testimony today. Understand too, that since the witnesses
that you requested were unable to be produced we will not hold that against you in any
way.

Detainee: Thank you.

Tribuna President: A fina thing from the detainee el ection form is that the detainee has
requested no documentary evidenceto be produced, isthat correct?

Persond Representative: Actualy, Sir, that has changed. 1n my follow up with the
detainee two days ago he requested two items from hiswallet Unfortunately, detainee
property has not been available the last two days; | have not been able to contact them on
that. | think he can speak to the significance of those items at some point in time.

Tribuna President: So that he is aware of it, as we deliberate his case, if we fed those
documents would be of significance in our decision, then we will continue with the attempt
to obtain those documents.

| SN#1154
Endosure (3)
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Detainee: That's excdlent Sir, thank you.
TheRecorder administerstheMuslim oath tothedetainee.
Detainee: Inthe name of Allah, the most compassionate, the most merciful.

ThePersonal Representativeread theaccusationsto the detainee so that hecould
respondtotheallegations. Theallegationsappear in italics, below.

Detainee: Mr. President and respectable tribunal members, with al respect to al of you,
delighted, that after approximately one and half years for the first time witnessing a
Tribunal, which apparently looks like a court system.

Mr. President, | am detained here under very hard conditions and away from al
opportunities. | am a physician specidist, who was born in the city of Gardez Province of
Paktiain Afghanistanin 1959. | am aFars speaking Shiite who belongs to an educated
family. 1 am married and have 2 sonsand 1 daughter.

| would like to add one thing, when I'm talking about dates and years, we have different
caendars, so | tried to be precise but it might be approximate dates.

In 1979 during the communist and Russian occupation | left the Kabul University and
immigrated and until 1990 to 1991 fought against Russians with Afghan Mujahedins. |
gave them medical help. Then | continued my education and after the withdrawa of the
Russians | quit political and military activities. | finished my education and became a
doctor in 1997-98, which was unfortunately the time of fascistic regime of Taliban. | have
gpent that time of my life in immigration and adversity. In order to make aliving | had to
work very low paying jobs below my qudification. After the fal of Taliban and
establishment of democracy and the end of April 2002,1 went to Gardez. In May of the
same year | participated in the election of the Loya Jirga (commission of tribal |eaders). At
the beginning of that process, | had been dlected by loca people and then by the people of
Gardez. The Loya Jirga process was under United Nations observation. | have the
membership card of that Loya Jirga, that | would like my Personal Representative to seeto
give him a chance so he can go and find it and add it to my file. That's my proof of me
being the people's representative in Loya Jirga. Please, keep that in my file.

When the meetings of the Loya Jirga finished and some of the problemsin Gardez like
appointing the governor been solved, | left the country and went to Iran for the purpose of
bringing my family from immigration, and there in Iran using the share of Afghan refugees
| and my brother doctor Said Ishmael went to Hajj (a Mudim holiday of sacrifice) in
February 2003. In the month of August of the same year, dong with my brother and
cousin Dr. Reza, with the advice of some speciaist and the help of our people and
participation in election inthe Loya Jirga, | returned back to my country. Our people
welcomed me. After spending 2 daysin Gardez in my father's guesthouse, 1 was arrested
without knowing my destiny and have been detained ever since.

ISNM154
Enclosure (3)
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Mr. President, now | would like to present my statement Do you want to read the
evidence, and | answver?

Tribuna President: The Persona Representative can read each one and you answer.
3. a. Thedetaineeisassociated with the Taliban and/or al Qaida.

Detainee: Mr. President, not only do | not have anything in common with the radical
Tdiban and extremist Al Qaida, | am totally against their ideology, thought and concept.
How come during their power | lived aterrible life as arefugee, spent the best period of
my life - after the completion of my education - with the lowest paying jobs and never used
their power? If | had any ties with them, | would have had the best position in their
government or at least returned to my country. Why | would show the effort to reestablish
their power? Try to help them? With which motive? Itswell knownto everyone,
including my family, my brothers and government that | have never been with Taliban,
never associated with them and was against their ideology.

These are the following reasons why | am not with Taliban:

1. | neverbeen aTdib and | have been an educated man. Taliban are the people who
mostly study religion. Usualy the Tdiban are against the educated people.

2. They are Sunni and fanatic and | am Shiite and don't have any problems with any
group. Asyou know, in Idam there are two branches, Shiite, and Sunnis.

3. They arePashtunsand | am Fars speaker. They had an animosity against Fars
Speakers.

4. They are narrow-minded radica and | am aMudim who considersal Mudims like
my brothers.

5. They are against education and learning especialy for women, and in our family
everyone is educated, including all women.

6. They arefull of anger and with no logic and | am peace loving with the wisdom
and logic of seeing al the goods in peace.

7. They were strong and powerful and | was homeless and straggly.

8. The most important, they looked at Shiites as infidels and enemies. According to
them, helping Shiiteswas asin and illegd thingtodo. | mean Taibanand d
Qaida, not al Sunnis.

9. Now, how could | show the effort to bring those in power, who once being in
power showed the worst crudlty to me to my tribe and the Shiites? How could |
show my resistance and opposition to democracy, while | and my relatives who
returned from the refugee life have found our socia and political identity as
peoples representative, participated in determination of our fate. Y ou know that
during the Tdiban regime no Shiite had the right to express their opinion, while
during the democracy Shiites had candidates inthe presidential election. Why and
with which motivation do you think | would oppose the democratic government
and associate with the Taliban and their like-minded people, what for? What did |
have during the Tdiban regime that | would lose with democracy? Power, money,
position, political motive religious motive? What did the Tdiban have that would
have attracted me? In attention to thisintroduction, | am expecting you to accept
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my defense and statement as truth. 1 will put God as awitness to your judgment and
action, because God ismy only help. | have to add that my detention isresult of a
plot and conspiracy. They pointed the sengitive points that are important to
Americans in order to make alegitimate and acceptable case against me. They got
their money but accusations against me are false and not true.

Mr. President, 1'm going to answer al the accusations right now.

3.a. 1. Thedetainee was captured with AK-47's, a submarinegun, carbines, 21 hand
grenades, and 7.62 mmammo at detainee's compound.

Detainee: Mr. President! You know that | was an immigrant. | want to clear something.
When | was an immigrant, | was an immigrant during democracy. | was immigrant in the
time of Russian occupation.

Y ou know that | was an immigrant and during this travel | was staying b my father's
generd guesthouse and was arrested with my brothers and cousins. In the guesthouse there
were lots of cousins and relatives and | was not armed at that time. | did not have any need
of weapons. Therefore, on this accusation, only the part that says that the detainee was
captured in his own house is true. Now, if they found any weapons from the compound or
the Guesthouse, that has nothing to do with me. My father and his six brothers built that
guesthouse 40 years ago. Now it is occupied by 18 families with different occupations.

| drew the map of the guesthouse and my personal representative hasit. That isthe
compound of my father, and thisisthe part of the guesthouse.

Personal Representative enters exhibit D-b, sketch of father's compound drawn by the
detainee.

Tribuna President: We can identify the guesthouse on here, as he indicated.

Detainee: As | mentioned, that compound is occupied byl 8 families with different
occupations.

Having aweapon in Paktia and Gardez is a normal thing and every house hasit, even if it
were mine | would have following explanations for it.

| had only been in Gardez for two days, so | didn't have any time to become armed or get
any wespons from anyone.

1) The conditions in Paktia after the fdl of Taiban, especidly after the PachaKhan's
attack on Gardez, were unusua and everybody needed to have aweapon for their
own protection and the government encouraged people to acquire weapons for
persond safety.

2) Government agencies including military and security forces didn't have weapons
issued by the government, so anyone who is working for one of these organizations
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or even in American camps had to have weapons. A few peoplewho livein this
compound or guesthouse are military or government workers. So, they had to have
those weapons,

3) The communist government used to give people weapons and people have kept
those weapons while they were waiting for current the transitional government to
disarm thetribes; AK-47 and carbine are common among those weapons.

4) People of Paktia have been armed ever since the independence of Afghanistan and
they are dismissed from military service. Having aweapon is not acrimein this
province, and yet Paktia province has not been disarmed. Lately its been announced
in Gardez that armed people can't walk only inside the city limits, therefore | want
you to judge this. Onein his own guesthouse and in front of his guests would be
armed with guns and hand grenades? If thiswere not my house | would have not
denied it, because it is not acrime to have agun. Most of the people in Gardez are
armed, for misreasonit'snot abig deal in Afghanistan. | only found out about
these weapons accusationsin this court. It was unimportant and they did not asked
me about it during my interrogations. If | were going to stay in Gardez for along
period of time, | would have definitely acquired a gun personally or would have
gotten one from the government for my own protection. And if it were necessary |
would have gotten a permit for it too.

5) If you pay attention to the FBI's report, it says that the weapons were found from
the compound and not personally from me. Not even from the house where my
belongings or my brotherswerein. My interrogators showed me the FBI report, if
my Persona Representative has that evidence, | would like him to give it to the
tribunal.

Tribunal President: It may beinthe classfied evidence that may be presented later.

3.a. 2. Thedetainee entered Afghanistan fromIranin August 2003, carrying fundsto be
distributed to Anti-Coalition Militants (ACM) on behal f of Saifullah Rahman Mansour.

Detainee: Thisisnot my first trip asit was mentioned in April 2002 in order to visit
relatives and to attend the National Assembly to participate in the Grand Assembly in
Paktia and the election of the Governor and helping the government In thistrip | was
there for three months and few days.

Inthistrip | did not secretly enter Afghanistan and Gardez. My cousins, brothers and |
openly entered Gardez and raced incomparable welcome from the people. Ten cars

traveled many kilometersto greet us. As aresult, these fase reports of jeal ous people were
made against me.

| had on me 350 US Dallars, afew thousand Afghanis, and some Kaldars, which was my
travel money. Isthisthe money that | brought from somebody else? Inthe accusationsiitis
mentioned that | brought money, which means existence of this money has been proved.
Please tell me which money? How much? In where? Who saw it? Who did | giveit to?

Thisisimaginary, invisible and psychic money. | am asking the reporter to answer this
guestion.

1SN#1154
Endosure(3)

Page 6 of 25
003587



UNCLASSIFIED/FOUO

Tribuna President: She will not be able to answer that. That will be contained inthe
classfied information.

Detainee: That'sfine.
Tribunal President: Please continue.

Detainee: Is it possible that one's mind could accept the fact that an educated, dignified,
socid well known with other dignified people will carry money with him without the
congderation of lack of security, theft of the government, would not be scared and only do
the transportation of the money?

If you only see my persond life or ask, you would know that | don't have extra money and
| don't even know the way of making easy money. On the other hand | only spent two days
in Gardez, so what happened with the money? At the time of my welcoming ceremony and
during my first two days, | was with government officids and with them was the former
security commander of Gardez, Mr. Saeed-ul Hague was present More important, there
are no insurgents against America and there are no operations against the coalition forces
in Gardez, because the people of Gardez can live under the shadow of democracy and not
fighting. | don't know anybody who is against democracy or who gives money for that
purpose. | don't know where Mansour is and | don't have any tieswith them. | don't know
any insurgent or any group that is acting againgt the codition forces. 1 passed the
polygraph about this issue twice. The result of my polygraph test should be in there and
I'm asking my Persona Representative to add that to my file also.

Tribunal President: It may very well be in the classified information.

Detainee: Thereforethisis unredistic, imaginary and it isaplot and conspiracy that the
collation forces have in Afghanistan. This is afadse report that is made in Gardez and was
given to Americans to capture me.

(Thedetaineerequested that thefollowing three allegationsberead together. The
trandlator had an outdated version of the unclassified summary of evidenceand thethird
allegation that she had was not on the updated summary. In turn, only two of the
allegationswer e answer ed together, and the detaineewasbriefed on this.)
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3. a. 3. Saifullah Mansour isthe son ofMulavi Monsourfor whomthe detainee served asa
Mujahedinfighter during the Afghan-Soviet jihad.
3.a.4. Thedetainee acted as Saifullah Mansour'srepresentativein Iran.

Detainee: Before | start reading again, | want to explain to you that 1 did do the Jihad, and
| did participate in Jhad during Afghan-Russiantime. | want you to understand that and if
| knew somebody's father then, and that is that Mulavi Monsour was killed thirteen years
ago, it doesn't mean that | have ties to Monsour. It doesn't meanthat | havetieswith his
son. They are accusing me of being Monsour's representative. Grammatically, you need
to explain to me what do you mean that | was? | was during Afghan-Russian Jhad? | was
during Taliban or | was during Mujahedin power? 'Y ou need to explain that time period.
Thisisan imaginary accusation, if you don't know what that was, for me, then...

Tribuna President: Based on the information we have only from the unclassified
summary, we can't tell yet either. We don't know what that time frame was either. So,
thisisyour opportunity to provide us the details to that, if you like.

Detainee: The reason I'm asking these questions, it doesn't mean that | will answer them,
| just want you to think about these details, because there is four past grammatically or
recent past and when you say was, please think about this.

Tribuna President: | understand what you are saying, and we do take serious
congderation to the time element, and when these acts or alegations would have occurred.

Detainee: That's excdllent.
Tribunal President: Please continue.

Detainee: Since | knew Hgji Abdul Qadir during the time of Jihad, | was with Idamic
Revolutionary movement | was one of the commanders of that Idamic Revolutionary
Movement. He was our teacher and he is from the city of Gardez. Since | know him
persondly, | helped him. If he were with any different group | would have helped himin
Jhad againgt Russians. Among the others the Idamic Revolutionary Movement was a
moderate minded Afghani group. When it got ramified, Hgji Abdul Qadir got closeto
Nasrulah Mansour because Nasrulah had control of the area, | have heard of his name
before but | did not know him, and | did not know the god of concept of Revolutionary
Movement. | was not amember of that group because one of the conditionsto be part of
that group isto be aHanafi Sunni Mudlim, and I'm a Shiite. In Afghanistan during Jihad
the membership of the parties has fundamenta differences with the political partiesin the
western world. In Afghanistan, every Afghan joined the party according to their regional,
persona and tribal recognition and the fegling of defending the country and even military
obligation, they joined politica parties and they fought dong with Mujahedin in order to
defend their country.  Safullah Rahman was then allittle kid and probably going to school.
Evenif he wasin the frontline, it was not in our area. This was mentioned in the evidence.
| have not seen him after the withdrawa of the Russians. | continued with my education
and put asde all my political and military activities especialy after the killing of Nasrullah
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Mansour, the father of Saifullah Monsour, in 1993.1 had no connection with any of his
family members. Mansour also closed his office after the victory of Mujahedin. His
representative and his manager Khado Badshahi-e-Roohani and Qazi Sdeem these two
parties got together with Molvi Mohammed Nabi and their parties merged again. After
Mansour's assassination that was the governor of Paktia, people of Paktia got together and
they chose his nephew Latif Mansour as the governor of Paktia. Saifullah Rahman and
others like him who were during the victory of Mujahedin were not well known. Even
during the Taliban regime he was not in afamous position. He was obscured and had a
fake persondlity. After the fell of Taliban and during the fighting of Shahe Kot, (Shahe Kot
isamountainous area and is south of Gardez.) It was announced through the radio that he
was responsible for fighting against the international coalition forces, so his presence was
finished in Afghanistan or maybe he was in hiding and when | went to Gardez, his
activitieswere forgotten. Therefore, | don't know anything about his activities and
movement.

Hewas not a political, socia or intellectua individual to have arepresentative and | am
not his representative.

Because of their National interest and international defense especially &fter the killing of
Iranian diplomat in Afghanistan during the time of Taliban, Iran was a biggest enemy of
Taliban. Taliban never had arepresentative in Iran. Especidly alow level Taliban. Where
inthe world is such a custom for agroup to have arepresentative in another country? Even
if there were any, they would have faced a strong resistance from the government of
Afghanistan and the refugees in Iran.

Is a healthy mind going to accept the fact that an unknown individual who found his name
from anti peace activities would have a representative in foreign countries? Canlogic
accept that? A person like me, who is known as an intellectual, political and a social figure
by the people of Gardez could be an enemy against peace and democracy?

3. a. 5. Thedetainee aided the transportation of Saifullah Monsour'sfamily from
Afghanistanto Iranto avoid captureby U.S. coalition forces.

Detainee: About the transfer of Mansour's family, since | haven't had any connection with
them during the fdl of Taliban and presence of international forces and Shahe Kot's
fighting I wasinlran. So | don't know whereishis family. | heard from my interrogator in
Bagram about Mansour's family being in Iran. 1t was shocking newsto me. Actualy, on
thefirst accusation, it was Latif Mansour and | said, "They arein Iran? Noway." | have
passed the polygraph test here during my interrogation about this question too. | am
certain that they and none of Mansour's family live in Iran, because they are very religious
and fanatic and they want to raise their children according to the Hanafi faith, whichisa
school of thought in Islam. They want their children to go to Sunni religious school and
their teachersto be Sunni faith too. This can only be done in Afghanistan or in Pakistan.
They don't need to go to Iran. And on the other hand, in addition to religious difficulties,
they would have a language problem in Iran, too. Because of political and international
reasons, they prefer to live in tribal areas, and they are afraid of being captured. Even if
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they arein Iran, | swear to God in front of thistribuna with honesty that | don't know
anything about their family, Mansour, Saiful Rahman, or any others from Taliban. Evenin
Iran this rumor does not exist, that them and their family are in Iran and in Gardez also this
news and rumor does not exist, | don't know how did your reporter came up with thislie
and how have you Americans accepted it? Atthe sametime, | stayed in Tehran during my
entire time and refugees were not alowed to travel withinthe cities, and | never made any
trip to these border cities or Afghanistan or Pakistan during thistime. Also, dueto
difference of our opinions about how they operated, | never had any relations with them
and 1 am also not asmuggler and | do not have relations with smugglers. | personally
made it to Iran with difficulties. After coming with an Ariana Airline ticket and with that |
came up with avisa, and above all when the coalition forces entered | was arefugeein Iran
and | was not in Gardez, so how could | transfer their family over there? Did their family
commit any crime for the coalition forces to harm them? They are from Zurmat. They
might still bethere, and | was not even in Gardez let done Zurmat. | don't know anything
about it

3. b. Thedetainee supported hostilitiesagainst the United Statesand its coalition for ces,

Detainee: Mr. President and respected members of the Tribunal! As| have mentioned
before, | was arefugee and even after | completed my education due to the control of
Tdliban, | was earning salary by attending different professions, such astailoring, driving,
persond tutoring etc. But | never became available for the fascist government of Taliban.

| always preferred arefugee life over a great position intheir government. Upon the fell of
Taliban, | decided to return to my country. In April 2002,1 came to Gardez and by the
support of mgority of the people of Gardez | made my way to the Grand Assembly. By
joining this national movement, | paid my duesto my people and after the completion of
al meetings and gatherings of the Grand Assembly and eliminating some of the province's
problems | went to Iran then from there | went to perform Hajj. Duringmy last trip,
American forces captured me with my brothers and nephew. If dl of these accusations
were |legitimate, alot of individuas and political oppositions would have brought this up.

3.b. 1. Thedetaineedistributed money and food to al Qaidafighterspreparingtofight U.S
coalitionforces.

Detainee: These accusations are around winter, 2003, which is around February 2003.
2002,1 made amistake, in writing these, al these happened in 2002, winter. The Shahe
Kot's fighting was happening in 2002, al these accusations are around thistime, 2002. In
February 2002,1 was in Iran. | participated in different conferences, preliminary
conference in Tokyo, WAICO Economica Conference, etc. | was not in Afghanistan,

how was | be able to give them money and food? If | went there then every one knows, and
if I went there unlawfully (illegally), how does the reporter know all of this? Where did |
get the money? | dready talked about my financial status. So that means | was neither in
Gardez nor gave money to anyone.
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3.b.2. The detainee met with Taliban officialsand military commandersin the February
2002 timeframe, to discusstransferring money to support al Qaida operativespreparing to
fight U.S coalitionforces.

Detainee: The earlier trandations that were given to me are not clear to me. | thought they
are talking about current governments. That'swhy; whatever iswritten on my statement |
will make changes and the tribunal will have to do the changes later in thetrandation. |
meant the trand ation wasn't accurate. (The previous statement is from the trandator)

Tribuna President: Very well, he can provide the information that is appropriate at this
time.

Detainee: In 2002, in addition to that | was there, the existence of Taliban Commanders
was in fact impossible, how could this be possible to meet with them and a so with
governmenta authorities at the same time. With which member of the government have |
met and where? And how did | get to know the Taliban commanders whilein their time, in
the time of their power, | was an immigrant. | wasn't even there. So, | don't know any of
their commanders. | was a refugee during the entire control of Taliban, and hated them
and did not participate in their power. How could | help them &fter their fall, so they can
take control again? | answer to this question in polygraph and passed.

3. b. 3. Thedetaineedistributed Kalashnikov'sto be used in the Afghan- U.S Jihad.

Detainee: | want to say something before | start reading again. How can somebody
distribute, or give anything to anybody while that personis not there. | want to give you
an example. If somebody tells me that in 2005 you did something in Afghanistan, | would
have the explanation that | was not there in 2005,1 was here in Cuba. | have aready
answered this question and accusation by stating that in fact | was not even in Afghanistan
during that time. Y ou know that Kaashnikov is not something invisible and if somebody
distributes that, people will see that. So where and to when did | give a Kalashnikov to?
An amazing imaginary weapon has been put, defined by your reporter and given to you.

Interpreter: So that you understand, reporter, | think he means the people who did the
conspiracy and made a plot against him.

Tribuna President: Y es, we understand.

Detainee: To make it short, therefore, | did not have any relations with Mansour and his
family and | had no role in transferring his family and absolutely do not know where are
they. | did not have any relation with any group that was against national security or

against Afghanistan nationa interest or against coalition forces and | do not know them.

| have never paid any money to anyone who has operated against nationa security or to
groups who were against government or against codition forces, nor will 1 now.
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So far, everything that 1 told you, god ismy witness and I'm honest and that everything |
am telling you isthetruth.

If have repeatedly mentioned that al reports have been falsely registered, so the reporter
can receive some cash and achieve his god which is how to eliminate the opponents and
gain trust of international coalition forces. | am positive this conspiracy is the work of
experienced individuals and severa groups have put their hands together and have taken
advantage of the American sendtiveness. The following groups and motives have played a
mgor role in this conspiracy:

1) Powerful communist member of Gardez who run an active campaign within Khad
intelligence bureau and media (information system in Afghanistan). In Khad, those
intelligence services, the same people who use to work for communist government
they are running this intelligence services in Afghanistan now too.

2) Persona politica opponents (rivals) and enemies they got together with these
communists to make this plot against me.

American senditiveness towards the security of their troops (forces), the Situation in
Afghanistan and sensing the danger from enemies. | want to draw a detailed picture of this
conspiracy. My return to Afghanistan and amazingly being greeted by the people, the
Americans apparently have acquired immediate information about us from their spies.
When we arrived, lots of people welcomed us, and we were well known and well noticed
there. My cousin paid lots of poor people, and it drew the attention of the Americans to
who we were. They asked questions about it That's part of the culture: every time
somebody goes to Hajj, and when they return back, people will come to meet them and
talk to them. Asfor the four people, it was me, my brother, and my cousins. When the
communist supporters noticed this sengtivity, by plotting a conspiracy, they created
imagination for the Americans that a dangerous person has arrived. And by fase reports,
they have injected worries in the American minds. And they have mixed imaginary and
confusing relations with the facts and the dangers that were facing the Americans. And
they were smply worried about their money. They have actually forgotten that | wasa
refugee during the Shahe Kot war. Even if | were there and had minimal activities against
codlition forces, they should have reported it during the Loya Jirga (Grand Assembly). At
that time, the United Nations was getting information about everyone. At the sametime
my friends and relatives were sde by side with the government and coalition forces.
Among the top, my cousin was the commander of security for the city of Gardez. Money
loving reporters smply have created these reports because the Americans were in sensitive
situations, and they drew wrong meanings from my jihad and being arefugeein Iran and
injected them into Americans mind. Otherwise, everyone knowsthat | did not only work
for Taliban and | am not for them even now. | also had fundamenta differences,
difference in beliefs and different schools of thoughts with them and never participated in
their power and had no ties with any of their members, not with Saiful Rahman Mansour or
anybody else. | want democracy for mysdlf, my relatives and entire people of Afghanistan.

| thank you for listening to my statement. | don't have much to add, but | just want to
show you three letters, from my familiesthat | have received here. They might help me
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with my case to show that I'm an innocent person. | want to prove three things with these
letters. First of al, | want to prove that my family, we have nothing against the United
States, and the way we think, the way we look at things, is amost the same as Americans.
Then, the way we look at women, and how much we respect women. My wifeisan
educated woman. My family, | have three nieces that right now are going to college. My
daughter is attending school, too. The third thing that | want to prove that on these letters,
my brother's | etter that they were shocked that | was captured, and that I'm innocent. Do
you want me to read it, these lettersfor you?

Tribuna President: I'm going to ask the Personal Representative, do we have those letters
marked as exhibits, turned inyet?

Persona Representative: No, Sir. We can make copies.

Tribuna President: Yes, let's seeif we can do that. Make copies of these |etters and then
they can be turned into us as exhibits on your behalf.

Detainee: | have mentioned about these lettersin my follow up, two days ago, to my
representative and said that | can just bring them today to my tribunal.

Tribuna President: That will be fine. But, once we take those, we will keep them, and
then they will become arecord as part of this tribunal and you won't get those back. So,
we will make copies, so you can keep the originals.

Detainee: Thank god | have received anew letter yesterday. So, that's an extraproof. |
got my son's picturestoo. |I'm very happy to see their picture.

Tribuna President: 1'm certain youwould be, it's dways good to receive mail no matter
what situation.

Detainee: Do youwant me to read my last closing statements now, or after when we talk
to the witness?

Tribuna President: We will provide you an opportunity for a closing statement after we
bring the witness in. But, we may have some questions. Of course we will want to bring
the witnessin, to alow him to testify on your behdf. Is this the conclusion of your
dtatement at this point?

Detainee: | havealotto say Sir yet

Tribunal President: Do you want to say this before we hear the witness? We will give you
an opportunity after the witness has testified.

Detainee: Can | read half now and half later?

Tribuna President: If you would like, certainly.
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Detainee: You're lucky I'm not alawyer. | didn't go to law school, and | went to medical
school. You would've been in real troubleif |'d gone to law schoal. | don't have
anything to provide, other than my verbal, whatever | say. 1 don't have any evidence. This
isthe only way that | can prove my honesty and'my innocence.

Tribuna President: We understand.

Detainee: Right now, there is an establishment of democracy in Afghanistan. I'm an
educated man and my brothers aretoo. My wife is an educated woman; she has studied
economics. Her biggest wish was dways to work in Afghanistan. Our wish is, theway we
look at things, and our family, everything can be achieved only by peace and democracy.
Not by fighting, we understand that. We believe in our current government and democracy
and we understand that we can have a comfortable life and we can achieve our goals and
wishes only with this government. Thisisthe kind of government that we always had
hoped for, desire to have this type of government. That's why after eighteen years of being
arefugee, we decided to return to our countries and now two of my brothers they returned
to Afghanistan. 'Y ou know that educated people, they become immigrants from their
countries, only when they have some problems with their governments. We have problems
during the Taliban regime. That'swhy we Ieft the country. Now, we are returning back to
the country, that's logically been proved that we have the problems with them, and not the
current government. During the Taliban regime, even to collect our stuff from our house,
we didn't bother to go back to our country, because alot of our thingsin our house were
looted, by people and the Taliban. There's a question of why | was captured, and now
detained. Thisis a question that | would like to answer. In Afghanistan, in Pektia, there is
alot of jealousy. During the jihad, from the jihad time, until now. There is an animosity
between communists and Mujahedin, Pashto and Fars speakers, between Shiites and
Sunni's. Between educated and non-educated people. Between the radical and educated
people. Also, when we left our country during the Taliban regime, we have some
properties, shops, and other properties that people just took over, and they know it We go
back, the government will give our property back to us. The goa and aim of those
reporters who reported me and made a case against me and gave it to the Americans, they
have afew godsthat I'm going to tell you. They draw apicture; avery good picture and
they wanted to get rid of their political opponent, which was me. Those people, those
communigts, everybody hated them in Afghanistan. They didn't have a good reputation
sncethen. Now, they have opportunitiesto act like American friends, and they act like
current government friends. Also, it's very common that whoever gives any kind of report
to the Americans they immediately pay them money. Those communists, you need to
know, they haven't forgotten their animosity with the western world. So, what they are
doing, what they are trying to use and they are trying to use the petition of people who are
trusted by loca people. That way they will do some more damage to the codlition forces.
They want to take their personal revenge because during the communist regime, we were
fighting against the communism, and they couldn't kill us, they couldn't get rid of us then.
So, sometimes, they tell usthat they will send usto Cuba, they want to take their revenge
of that time, now. They dways threatened the Mujahedin and their political opponents
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very clearly that we wilt do something to send you to Cuba. The rest of this suff, | will
talk to you after the witness.

Tribuna President: Very welt, thank you for your testimony. It was very well structured
and made alot of sense, and was in greet detail. Thank you. We may have some questions
for you, and then we will cdl the witnessin.

Detainee: 1'm ready to answer all your questions.

The Personal Representative and the Recorder had no further questions.

Tribuna Members questions

Q. In your own opinion, whom do you define as members of the Taiban?

A. Talibisareigious school student, who studiesreligionin school. The Talibanis
different than Talib. In my personal opinion, in my belief, the Taliban'swere hired by
foreign countries just to put more damage into our nationa interest. They did not know
anything in how to run a government, they didn't know how to treat or dedl with people.
They were very narrow-minded people. The most important thing, that they could not see
the real Idam. They couldn't see me inside, real meaning of Idam. Unfortunately, they
introduced Idamic as crud religion to the world, and that's how they damaged the
reputation of all Mudims dl over the world. On top of dl this, they were kind of fascist
regime, who loved their own language and only their own people. Except themselves, they
didn't like anyone else to live; they would say that other people, and other nationalities or
religions that they have noright to live.

Q. How would you tell if someone was Tdiban or not?
A. Fromtheir beliefs, thoughts, and their practical activities, whatever they do.

Q. Youwere elected to represent a group from Gardez?
A. Yes.

Q. Thisiswhenyou came back from Iran to Gardez in 2002, is this correct?
A. Yes, itwas in April when | was acandidate mysdf. InMay, | was elected, and it was
in June of that year the Nationa Assembly wasin Kabul.

Q. Clearly you had communication with people back in Gardez, while you were till in
Iran so they knew who you were when you ran for this office, is that correct?

A. Actuadly, people knew my family, mysdf, they knew the history of our jihad against
the Russians. They remembered us as anti-Taliban. They trusted us, because of our past
history of our family. | wasn't the only one who came from a foreign country who elected
himsdf. There are people who came from Germany, it was anationa process, and they
candidate themsalves dong withme. So, it was anational process.

Q. The name of the city you lived in Iran, or did you live in more than one place?
A. Taron.
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Q. Which medical school did you study in?
A. Taron medica school.

Tribunal President's questions.

Q. You had mentioned that when you were captured you were arrested with brothers and
nephews?
A. My cousins. Yes.

Q. Were they further detained like you or were they released?
A. They were released immediately in the city of Gardez. One ofmy brothersis an
American citizen, so they released him immediately. | wish| were an American citizen,

they would've released me then too. 1'm an Afghan, that's why I'm detained here with out
any...

Q. When did you start medica school in Teheran?
A. 1969 of our calendar, there will be twenty.... so, | finished in 1997-1998.

Q. Between 1997-1998, until you entered Afghanistan in April of 2002, did you go back
to Afghanistan during that time?

A. No, | never went there during the Tdiban regime.

Tribunal President: At thistime, let me explain to you how the witness process occurs.
We will have the witness brought in, and I'll ask him to state his name for the record. The
Recorder will administer the oath. At that time, then you will be alowed the first
opportunity to ask him questions to get him to present information that you think is
relevant to your case. Then the Persona Representative, the Recorder, and the Tribuna
Memberswill be able to ask questions. Please keep in mind everything needs to be

trandated, and please alow time for that as you are asking questions. Do you have any
guestions?

TheTribunal President doesnot call for abrief recesswhilethewitnessisbroughtinto
theroom.

Detainee: Yes, | want to ask you afavour that there are afew pointsthat | want you to
ligen in this tribunal. (He asks the interpreter to interpret a few main points of the letters)

Tribunal President: Yes, of course.
Thedetaineeand witnessexchangegreetings.

Tribuna President: You are here to testify on behaf of Sad Mohammed Ali Shah. Please
identify yoursdf.

Witness: My name is Mohammed Aman son of Hgi Rahamdan (ph)
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Tribuna President: Said Mohammed Ali Shah, isthis the witness that you requested?
Witness. Yes.

Tribuna President: Very well, thank you. We have aprepared Mudim oath for you to
take.

Witness. That'sfine.
Therecorder administered the oath to the witness.
Tribuna President: Y ou may ask the witness any questions that you might have.

Detainee: When| and my family were immigrantsin Iran, when wasthat? Wasit during
the democracy, during the Mujahedra, during the Tdiban, when was that?

Witness: Itwas along time ago. Y ou and your family you were immigrantsin Iran in the
time of Russian occupation and Jihad against Russians.

Detainee: When did you see me in Afghanistan, after Jihad or after immigration?

Witness: After fdl of the Tdiban regime, | saw you in the time of election and Loya Jirga
national assembly.

Detainee: When | came to Afghanistan in 1981, and then after fdl of the Taliban, did you
see me ever in Afghanistan or Gardez when the time of Taliban and the gap between these
two years, these two periods?

Witness. No, | haven't seen you there.

Detainee: Have you seen me in the time of Shahe Kot war in Gardez approximately
February 2002, or have you heard of me being there during that time, during that war, have
you seen me giving food or weapons to anybody, or have you heard that | have been giving
food or giving wegpons?

Witness: No. In the time of Shahe Kot war, | haven't seen you at dl, in that area at all. |
never heard you being against current government or coalition forces.

Detainee: Have you seen me or have you heard that during that time | was seeing
Taliban's commander, | had meetings with them, or | was distributing Kaashnikovs, AK-
47 to the people. Haveyou seen me or have you heard me do this?

Witness. There weren't any Taliban commanders. The new government had control of that
area and there weren't any Tdiban commanders and | never heard, never saw you
distributing AK-47's to anybody.

Detainee: Have you seen me or do you &t least think or have you heard that | was helping
Monsour's family in their transition to another country?
Witness: I've never heard of that.
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Detainee: In the compound where we lived, was | living by myself or did | live with my
cousin?

Witness:. In the city of Gardez, the Province of Paktia, nobody has their own private
houses. Usudly ten familieslive together inone place, and that's the same case with them.
He used to live with all of hisfamily and cousins together.

Detainee: Have the people of Gardez, the Province of Paktia, have they been disarmed by
the current government yet, or having their weapon, is having awesgpon acrimein that
area?

Witness: In the city of Gardez, province of Pektiathat isfrom long, long, time ago having
weapons isnormal; it'sacultural thing. It'svery normd for everyone to have weapons,
especidly now, becoming the communist regime, then the Taliban. AU this fighting some
people sall their cows and their animals for weapons for their safety and security.

Detainee: Does the current government and security, military organization, do they have
enough weapons? How about the people who work for them? How about them, where
should they get their weapons?

Witness: After the fal of the Taliban, we had atribal assembly, and every tribe had to
defend themselves. Every tribe had to introduce their security officer to their current
government, the trangitional government Every tribe had to provide their own weapons
for their own safety to the government.

Detainee: 1'm asking you clearly again. The people who go to work for governments, or
for the American campaign, do they have to get their own weapons and go there?

Witness: | dready told you, yes. Everybody had to have their own personal wegponsin
order to work for the security forces or the government.

Detainee: Was | the people's representative and LoyaJirga Grand assembly?
Witness. Yesyou were.

Detainee: Thank you.
Tribuna President: Persona Representative, do you have any questions for the witness?

Persond Representative: Just one clarification. | just want to make sure, when he was a
refugee; he was arefugee during the Taliban also?

Witness. Before the Taliban, before Mujahedin, in time of Communist. Y es, during the
time of Taliban regime he was a refugee.

Tribuna President: Recorder, do you have any questions for the witness?

Recorder: Yes Sir. Could you please explain how you know the detainee? What
relationship do you have with him?

Witness: We both are from city of Gardez and province of Paktia. We both went to school
and we have seen each other and we live close together. In the time of songs and
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happiness are families aretogether. Our villages are separate, my village is separate from
hisvillage, he is Shiite and I'm Sunni.

Recorder: Thisisfor the record, when and where were you captured?
Witness: | don't remember the time; it was long before he was captured. That was 19

months, less than 2 years. 19 months since |'ve been here.
The Personal Representative and the Recorder had no further questions.

TheTribunal President nor the Tribunal membershad nofurther questions.

Tribuna President: | don't think we have any further questions. Therefore, 1'd like to
thank the witness for participating today.

Witness. Thank you for having me.

Tribuna President: At thistime, the witnessis excused.

Tribunal isrecessed until after withessisremoved fromtheroom.
Tribunal isreconvened with out thewitnessin theroom.

Tribuna President: Sad Mohammed AH Shah, do you have any other information or
evidence that you would like to present to thistribunal ?

Detainee: Yes Sir. First of al, | want my Personal Representative to provide the tribunal
the written statement of one of my witnesses and then | have some other stuff to tell you.

Tribunal President: Very well.

Detainee: But, first of al 1'd like to introduce my witnesses. So, the members of this
Tribund would have an ideawhy they are related to me, and why did | choose them as my
witnesses. Mohammed Amar, he had finished his education and he was training at school,
and he used to work as a Captain for the communist government. Then he became an
immigrant during the time of Taliban. When Mujahedin came to power, | mean during
the time of Abani government, he returned back to Gardez. He is a very respectable person
inthe city of Gardez, and he is known for his honesty - aman with dignity. That'swhy he
was arepresentative for his own people in the city level assembly in Gardez. During the
Tdliban regime, he wasin Gardez. If | were gone to Afghanistan, in Gardez, during the
time of Taliban, he would've seen me there, because he was there. About my second
witness, my Personal Representative will provide the written statement. He was the
security commander for the province of Paktia during current democratic government.
This witness fought along with the codition forces against the insurgents. In time of jihad
against the Russians, he was fighting against the Russians as afoot soldier. The security
commander of Paktia, they are responsible for al the branches, whether it'sintelligence, or
punishment, and the other branches that are used for security reasons. If | or anybody else
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would've done anything that would be related to security, that witness would've known

about it. With all respect, I'm asking my Persona Representative to provide the tribunal
with the statement.

Tribunal President: Very well, at thistime, if the Persona Representative if you have any
other evidence for the detainee, or on behalf of the detainee you may present it now.

The Personal Representative enters Exhibit D-b, statement of detainee ISN1100.

Detainee: That'sfine.
Persona Representative: | do have further exhibits.
Tribuna President: We areready to receive those additional exhibits.

The Personal Representative enters Exhibit D-c, Internet article concerning the
elections in Afghanistan in 2002 pertaining to the detainee's timeline. Also entered at
thistimeis Exhibit D-g, lettersfrom Detainee's family.

Tribunal President: Very well, thank you. Now, for the record, | acknowledge the receipt
of Exhibits D-athrough D-e, submitted on behalf of the detainee. In reference in Exhibit
to D-e, the letters that the detainee made reference to. At thistime, if he would still like to
he can identify excerpts from those family letters.

Detainee: Thefirst letter isfrom my brother that | introduced as awitness from Iran.
After saying hello and stuff like that, he's writing that the only problem that we haveis
that you are far away from us. He is reading something from Koran there, that means, the
jest, that you're away from us, that's the only problem. The meaning of that isthat after
every tough time, therewill come an easy time. Since you were detained, without any
reason, just because somebody said something about you, god will make it easy for you
later. Then, my brother wrote things about my family and some information and the end
he's writing this. My brother, | know that you have great patience. That brother is
actualy my older brother. That iswhy my older brother iswriting to meto be patient and
| know that you are avery patient man. Have faith, and | have faith that snce you are
innocent, with the help of Allah, you will be released. Thisis aletter from my older
brother, and | thought these two parts were important to tell you.

Thisis aletter from my brother. The one, Dr. Ishmil (ph), as| mentioned earlier, he was
with mein Iran, he went with meto Hajj, he came back, he was captured and arrested with
me then he was released and he went back to Iran and brought his family back to
Afghanigtan. This letter, he wrote this letter while hewas Iran. | have some other letters
from him that he wrote from Afghanistan. We didn't have many worries about you,
because you are in aplace wherethere is no cruelty when there is no pressure on you, and
thereisjustice for you. I'm certain that they will treat you according to the law and
according to the justice. Since | know that you are innocent, 1'm one hundred percent sure
that they are going to release you and I'll have the chance to see you again. It'sa
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misunderstanding, it's a big misunderstanding and with the help of Allah, it will be solved.
We all get together in Gardez, because praying to Allah; we have agovernment that isin
control. We don't have any worries, thereis apart that has been crossed out, so | don't'
know what is written here. We are dl ready to serve our people and the government.

The other letter isfrom the same brother Dr. Ishmil <ph) but the |etter that he sent to me
was from Iran. My brother, we are sure that you are fine, because youarein aplacethat is
safe and secure. You are with peace loving and democratic people. Wedon't have any
tensions about you at al. We know that they are not going to help people without any
reasons. The only thing is that bothers usis that you are far away from us and we can see
you, with the help of Allah one day, we have the opportunity to meet each other again.

I'm providing you with these two letters, using like awitnessthat | am innocent man, and
my family knows and they have faith. The other letters show how our family and we think
about the western world and the Americans and our current government. We don't have
any wonies about you because you arein asafe place you're in the hand of people who are
justice and they are not cruel, they didn't commit any cruelty to anybody. Again, that's
from my doctor brother.

Thisletter isfrom Iran, and my brother indicates that with the help of god, | will return
back to my country. Thanksto our friends and the codlition forces, there is peace and
security in Afghanistan. There iswork, and there's opportunity for usto serve. So, weall
could participate in rebuilding our country. With the help of Allah, we are going to help
and serve our good people.

My brother sent thisletter from Gardez that saysthisis Dr. Ishmil (ph) with the help of
god and of our Idamic government and with the help of the codlition forceswe are dl
security and we don't have any worries about you because we are certain that you are in
safety and there's no crudty or torture for you. They again scratched out something very
important that | can't read. One day, we are going to sit together. Also, in the end, he
writes that me and my family and Olagoh (ph) is my older brother and his family we al
return to our country and currently we are in good days, and we opened that drug store and
aclinic and | hope that before you receive this letter | hope we will see you back in
Afghanistan. The reason we all three are doctors we returned back to our country me, ray
brother and my cousins, it is our dream to open our own clinic.

Thisismy wife's letter, which shows that my wife is an educated woman. The other one
IS my niece, my niece's letter, please read that for me. Also my niece iswriting that my
sisters Fgon (ph) and Wahdgon (ph) they are busy with their schooling and studying.
God willing, I'm going to go to college next year. The rest of the girls, they already
finished one class and everybody is now going to ahigher class. Thisletter showsthat all
the women are educated in our family. Thisisfrom my niece, Hadeezah (ph).

This letter isfrom my cousin, who is my son-in-law too. My cousin wrote to me. Don't
worry about Hggon (ph). Hagon (ph) is my daughter. Sheis going to the third grade of
school. My dear brother, Olagol (ph) and Dr. Ishmil (ph) with their familiesthey returned
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back to Gardez and they are very happy and satisfied there. Syad Shah (ph) the one that
earlier | readthe letter, Cozwene (ph) which is acity, isbusy with hiswork. Me, mysdf,
since you are not here, you're family problems, | have to take care of your family, |
haven't made the decison to leave. Not until you arrive back.

These letters clearly show how me and my family think about the current government and
about people. | had some more witnesses, that unfortunately | can't reach.

The United Nations and the other responsible authorities in that el ection time, they chose
me, the United Nations chose me, to talk to the people, to encourage peopl e to participate
in the process of the election. | have the videotape of that, | have it with me back home,
and also the United Nations and the authority will have the videotape too. My speech, on
that video tape on top of thanking an addition to the coalition forces and their existence in
Afghanistan and in encouraging the people | told my people that it was my dream for the
past 40 years to come and vote in my country and my dream actualy came true today.
Even the United Nations authorities they were telling me, the way you handled the
electionsin the city of Gardez we haven't seen that in any other city.

Mr. President, | want to thank you for being so patient in listening to my statement and |
apologize for making you tired, but, in the end, | want to tell you the details of my capture.

The accusations that were against me, and they were very genera and very controversidl.
These kinds of accusations are good for the media and for the television for those
purposes. The reporters who gave these reports against me they actually should have gone
totheradio station or T. V. station to give mat report, the way mat they did it. Those
reports are not good enough for apowerful organization, intelligence organization like the
United States where they are powerful judiciary, court system that you have. These reports
should not be good enough for you to just capture somebody and detain. My personal
opinion isthat one of the reasons that | was captured is because the level of knowledge of
those Americansin Afghanistan, or the information is so low that they didn't know many
things about our country. Or they have the wrong pictures and the wrong information
about our political and socid life and situationsin Afghanistan. The most important point
is money. They dways give money to those who bring any kind of reports. People take
advantage to that, and people are useto that Anybody who wantsto make money, they
will run to the Americans and say something about someone. People of Afghanistan, they
know about thisweak point about Americans. They areusing it big time. The persona
enemies, what they do, they would give money to athird party and makethe third party go
and complain to the Americans or give some reports about their enemy. | still don't know,
and it'snot clear for me, what is my accusations against me, what was my fault, why for 1
Vi years | was kept away from serving my country from participating in second LoyaJirga
that grand assembly, from being away from the election that was going on in my country.
Isit my fault, or isit my sin, that | fought against the Russians and | saved the world from
Communigts? It's a question that | don't the answer for it, I'm just asking you. What is
my fault, was it that | didn't participate in the civil war that was going on between the
Mujahedin group? | quit all military activities, and instead | went and continued with my
education so later on | could become somebody and serve my country. In the time of
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Mujahedin's power there was lots of fighting between the different warlords. Or maybe,
thisismy sinthat | didn't associate withthe Taliban, or that | didn't work for the Taliban
in the time of their power. Or maybe thisis my fault that after the establishment of
democracy | returned back to my country, to serve my people and help my people and our
nationa security with the process of the Loya Jerga that Grand National assembly. Or
maybeit's my fault because my people love me and they think of me as agood servant or
maybe because I'm an educated man and | belong to an educated family, or maybe because
| was arefugeein Iran? A refugee in Iran who preferred to work very low level jobs
instead of working high level jobs for the Taliban. Or maybe I'm here because | returned
to my country for the second Loya Jirga, Grand National assembly which was about our
congtitution and carrying all other educated people and especidly | wastrying so hard to
work in the organization of the other second Loya Jirga. The other two people the other
people, including my brother and my cousin, Dr Ishmil and Dr. Risah, they came with me
andthey are still there in Gardez. Or maybeit's my fault I've never been atraitor to my
country. I've never stolen anything from our National Treasury and I've been a good
servant to my people. The people accepted me and accepted this fact and that's why they
chose me as their representative. So, these jeal ous, harmful and money loving people,
these spies, they created afear for you. They created afear through that plot. Inyour
country isit normal, to keep someonefor 1 V% yearsjust because somebody gaveareport
againgt them, without having any evidence? Or, it isjust us, the Afghans, that everybody
should come and beat us up. From our friends, we have to get punishment from our
friends, and from our enemies. Because the bullet, the Russian bullet still exists in my
neck. That's a gift from the Russians, and | consider Russia our enemy. These handcuffs
and this uniform is a gift from our friends, from you. We have a subject in school caled
logic. Methodology. They would make awrong and true story and at the end they would
get a conclusion how logicdly how true it would be. That subject, as an example, what
they will do, they would give avery good beginning and then a smal controversial story,
and in the end they would get awrong result. For example, they would say that there are
some rats ingde the wall. The rats got ears, so the conclusion isthat the wall has ears. The
treeistall, Ahmed, isthe name of aperson, isaso tall. So, Ahmed equals tree. Ahmed
can be atree. Thisisthelogica point of my capture. | lived in Iran, and Iran isan
American enemy, so I'm an American enemy according to that logic. | waswith
Nasuradlah Mansour in the time of Jihad, and now, Saifullah Mansour is the son of
Nasurallah Mansour. They are now accusing me of having ties with the son of that
Nasurdlah Mansour. | wasin Iran, and Mansour's family was in Iran, so maybe |
transferred them to Iran. That is how logically you are getting wrong this conclusion.
Maybe Mansour had arepresentative in Iran. Since | was in Iran, the conclusionisthat |
must've been hisrepresentative. Maybe they found some weapons in that compound
where | was captured. Since | was captured, now they are accusing me now of owning
those wegpons. | don't have anything elseto say other than... We have example when you
say to somebody that adog bit your ear and took your ear away, and that person gets
panicked. Instead of checking his ear, he just runs after the dog. Somebody said
something about me and before any investigation they just run after me and just arrested
me. I've been only 2 daysin Gardez. Only 2 days. | don't have anything else to say, and
I'm sorry that | made you so tired.
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Tribuna President: No need to apologize. We were here this afternoon for you.

Detainee: Thank you Mr. President, thank you Personal Representative, and you, Miss
trandator, and your co-workers.

The Tribunal President confirmsthat the detainee had no further evidence or witnesses
to present to the Tribunal.

Detainee: The only contact that we have through our family is our letters that the Red
Crossddiverstous.

Tribuna President: The International Committee of the Red Cross.

Detainee: Even if there was something important they just cross it, and we can't even read
it. How are we going to contact our families?

Tribuna President: The military officer who would be assigned at that time will assist you
in that respect

Detainee: | just want to ask you a question. What is your persona opinion, 1'm not asking
about your decision at the end of mis Tribunal, but what is your persona opinion about my
case?

Tribuna President: | can answer your question in this way. We have taken an oath to be
far and just. | indicated earlier we have come in here without any preconceived notions
and with a clear mind. We have not seen your file, prior to coming in today. All the
information that we are aware of at thistime is what has been presented to us, so far. We
will take this information, evidence, your testimony, and any classfied information that is
available and only then, after we have reviewed it very closely and have discussed it
among the members of this tribunal, then we will make adecision. We will prepare afina
report that we will send up to the convening authority for his review and within 30, no

more than 60 days, you will be notified of the decision after the convening authority has
reviewed our report.

Detainee: That'sal | wanted to know. I'm certain the way you took the oath and the
honesty you do your job, | have faith in god, and I've been honest and | told you
everything, the truth and we believe in the same god and my hope is thistribunal, my hope
this tribunal that hopefully you will make the decision to release me.

Tribuna President: | thank you again for your testimony. | appreciate it very much. |
want to personally thank you for your courteous and kind participation today.

Detainee: I'm aways courteous to everybody especidly, since | have a lot of respect to
people who believe injustice. | was planning to stand up in order to show my honor to
you, but since Miss trandator told me not to do that | was sitting al the time.
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Tribuna President: Thank you, | understand, and | did notice that, but we don't require the
detaineesto stand.

Detainee: Thank you all Tribuna members, again my respectsto everyone here.

TheTribunal President explainstheremainder of the Tribunal processtothedetainee
and adjournstheTribunal

AUTHENTICATION

| certify the materia contained in thistranscript is atrue and accurate summary of the
testimony given during the proceedings.
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Detainee 1100 statement on behalf of Detainee 1154

Regarding the alegation that he is associated with the d Qaida or Taliban. We both
fought against the Russians during that time. He was there for ayear or two and was a
leader of asmall group. We were both in different groups, my group leader was Abdul
Samay. We knew each other, but not in abig way, he was aleader and | was afoot
soldier. When the Russians left Afghanistan, about 1 to 1 54 years later he went to Iran,
When we asked peopl e about him, they said that he was a doctor and had goneto Iranto
continue his education. During the Tdiban time, he was not in Afghanistan. When the
Nationa Assembly was met to elect Karzi, he came back to Afghanistan to be the peoples
representative from Gardez. The eection was in June of 2002. | did see him once or
twice about 1 to 1 Vzmonths prior to the eection. | can tetify that he was not Taliban or
a Qada, | fought the Taliban and knew he did not support them. Because of his
selection as the peopl €'s representative, he made enemies and that iswhy he is here now.
He told me that he came back to Afghanistan to open aclinic or pharmacy.
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Summarized Unsworn Detainee Statement

TheTribunal President read thehearinginstructionstothedetainee. Thedetainee
confirmed that he under stood the processand had no questions.

Tribuna President: Oibek, do you understand this process?
Detainee: Yes, | do.

Tribuna President: Could you please speak up, so we can hear you.
Detainee: | speak in Farsi, and you wouldn't understand anyways.

Tribund President: It doesn't matter, we want to make sure that we recognize that you
are answering the questions.

Detainee That'sfine.

TheRecorder presented ExhibitsR-I, R-2andR-3into evidenceand gaveabrief
description of the contentsof the Unclassified Summary of Evidence (Exhibit R-1).

TheTribunal President stated that the detaineewantsto participate and that the
detaineehasawritten statement to submit

TheRecorder confirmed that hehad nofurther unclassified evidenceor witnessesand
requested aclosed Tribunal session to present classified evidence.

Tribund President: Oibek, you may now present any evidence you haveto thetribunal
or you may respond to any of the alegations on the unclassified summary. Y ou have the
assistance of your Persona Representative in doing so.

Detainee: | would like him to read my statement.

TheDetaineedid taketheMuslim oath.

Tribuna President: Oibek, will the statement respond to the alegations on the
unclassified summary?

Detainee: 'Y ou mean, the allegations that she (the recorder) wrote, that she read?

Tribuna President: That sheread, and that you were presented during your initia
interview.

Detainee: These dlegations are not true.
Persond Representative: May 1?
| SN#452
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Tribuna President: Yes.

Persona Representative: What | recommend we do isthat | will provide the tribuna
your story, as we discussed | can read to you each alegation and you can provide a short
response, true, not true, to support the facts.

Detainee: That's fine.
ThePersonal Representative submitsthe detainee' sstatement asexhibit D-b.

ThePersonal Representativeread theallegationsto thedetainee so that hecould
respondtotheallegations. Theallegationsappear in italics, below.

3.a. Thedetainee hassupported the Taliban and al Qaida.

3.a. 1. Thedetainee admitted that he was a member of the lslamic Movement of
Uzbekistan (IMU).

Detainee: Should | answer now? | never admitted to this, 1 have never been part of this.

3.a. 2. TheIMU appearsinthe United Sates Department of Homeland Security,
"Terrorist Organization Reference Guide."

Detainee: Should | answer? Yes, | served in the national army of Uzbekistan; and I've
been fighting against this IMU and these Idamic terrorist organizations. | agree that the
IMU is aterrorist organization, but | have nothing to do with them. Asasoldierin
Uzbekistan, | have been fighting against these groups. | took the oath and | swear it, that
| will fight these groups, as a soldier, | took the oath.

3.a.3. Thedetaineeadmitted to attending IMU terrorist training camps.

Detainee: No, | never did that; | never did any of it in Afghanistan or Tgjikistan. | never
did any training. | received my training from the Uzbekistan National Army, while
sarving as asoldier. That's the law of Uzbekistan.

3.a.4. Whilein Afghanistan, the detai nee stayed in a safe house owned by the Libyan
Islamic Fighting Group (LIFG).

Detainee: No, | have seen Arabs here, in Cuba, | have never seen Arabs before in my
life. In twenty-five years of my life, when | was twenty-five years old, before they
brought me here, | never seen Arabs beforein my life.
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3.a.5. TheLibyanIslamic Fighting Group (L1FG) appearsinthe United Sates
Department of Homeland Security, " Terrorist Organization Reference Guide."

Detainee: | have heard about this group here. Two days ago, my P.R. told me about it.
Before that, | never knew such athing existed, the Libyan 1damic Fighting Group.

3.a. 6. TheLibyanlsdamic Fighting Group, alisted terrorist organization with black
mar ket contacts, reportedly isused by al Qaidato obtaintravel documents.

Detainee: Which group was that? | just heard about it from you. | didn't know what you
are talking about.

3.b. Thedetainee participated in military operationsagainst the United Satesand its
coalition partners.

3.b.l. The detainee made a consciousdecision to fight with the Taliban.

Detainee: That's not true. | never made that decision. | never supported the Taliban and
I'm againgt their laws and rules.

3.b.2. The detainee participated i nfighting between the Taliban and the Northern
Alliance.

Detainee: | am 26 yearsold, and so far | haven't seen any war. | never picked up or
touched agun. | never have been hurt by gun or by war.

Detainee: Is she ajudge? Are you ajudge? (Directing this question to the Tribunal
President)

Tribuna President: No, I'm aTribund Military Officer. Thisisnot acourt
Detainee: | have aquestion for thisMagjor.... (Referring to the Recorder)
Tribuna President: You will present all of your questions to this Tribuna team.
Detainee: That's fine. (Still facing the Recorder)

Tribuna President: That question till needsto cometo us.

Detainee: Thisyoung lady, with five or six accusations, | would like to ask you, where
did she get dl thisinformation? Does she have any proof?

Tribunal President: The Government is presenting this information to this Tribunal.

Detainee: At least ifoneofthese had evidence, if it was true, people could read. What
she sad, | have been in Afghanistan for approximately one year and seven months. | had
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awife, | had amother, | had two kids to support, and you'retelling methat | did all these
findings, and | was supporting and cooperating with all these groups. 1 mean, who would
give the time? Who will get the time to take care of hisfamily and fight? | have to work
there to support my family. These things are kind of funny because if at |east one of
them were true then somebody could believe inthem. | sill don't know where you got
that information. How would | have divided my time? To work, support my family, and
at the sametime, get military training, terrorist training, and go to war; logicaly, it's
impossible. It wasn't up to meto go to Afghanistan. | don't take any responsbility for
going there. | know that Afghanistan is ahorrible place. Whilel wasthere, | was busy
selling and buying sheep and chickens that would support my family. I'm not guilty of
going to Afghanistan. The government of Uzbekistan lied to us. They are responsible
for us, and they kicked us out of Uzbekistan and sent us to Afghanistan. They forced us
to go.

Tribuna President: Does this complete your statement?

Detainee: At this point, yes, but, | would like to talk more about these alegations.
Tribunal President: We will ask you some questions.

The Personal Representative and the Recorder had no further questions.

Tribunad Members questions

Q. When you were in Afghanistan, what was your job?

A. Whilel wasinAfghanistan, | was buying and selling sheep, chickens and goats in
the city of Sheberghan, in the provinces of Meymaneh, and Aqchan. Between these cities
and provinces | would bring my trading business. | also went to two more places, Mazar-
E-Sharif and Kondoz.

Q. Didyou live around other people from Uzbekistan?
A. No.

Q. Did you associate with anybody that was a member of the IMU? (Idamic Movement
of Uzbekistan?)
A. No.

Q. In reading your statement, | see that part of your trip was made by helicopter. Were
there any soldiers on that helicopter?

A. Yes Therewas aRussan generd, with security guards, and Russian soldiersthat
were working on the border. They were there a so.

Q. Why do you think you were sent to Afghanistan?

A. They didn't tell usin the beginning. In the beginning, they told us that the Foreign
Minister of Uzbekistan had said that we can come back to our country and that they
aren't going to put usinjail. There will be some work for us and we thought what they

| SN#452

Endoaure(3)

Pege 4 of 10
003611



UNCLASSFIED/FOUO

said was true. But, instead of taking us to Uzbekistan, they just brought us to
Afghanistan. They fooled us.

Q. Did they force you to get onthe helicopter?

A. Yes. Nobody can complain over there. It waslike adesert. At theborder, it waslike
adesert. There was amilitary building, and Russian soldiers. We didn't have much of a
choice because if somebody complained, there were soldiers there that could've killed us.

Q. IsUzbekistan aMudim country?
A. Yes.

Q. How would you describe the government of Uzbekistan?
A. Uzbekistan used to be under Russian control. After the communist government fell
apart, Uzbekistan became a separate country. Now it's an independent country.

Q. I'm trying to figure out why he says his brother was jailed once for growing his beard
long and going to amosgue. Why would he go to jail for growing his beard long, and
going to amosque?

A. | wasin the military service at that time. | did not witness this. My cousin came to
meet usthere. After my cousintold me that my brother was in prison for growing his
beard and going to a mosque, they freed him. He wasiin jail for one week. They just
questioned him and then they released him. The government asked him why did he grow
his beard and go to the mosgue. They punished him alittle, and then they let him go.

Q. Doesthe government disike Mudims?
A. Twenty-four million of the population in Uzbekistan is Mudlim.

Q. You said you went to Tgjikistan; you left Uzbekistan to go to Tqgjikistan?
A. | didn't leave Uzbekistan; | went with my brother to Tgikistan and | lost my passport
over there, | have no way of returning back home.

Q. Why didn't you go to the Uzbekistan Embassy and get it replaced?

A. Widl, actudly, in Tgikistan, the areawhere we were, therewasn't an embassy. It's
very hard to go contact the embassy and get a passport. Usudly they don't give passports
to anybody. In Taikistan, every city or province islocated like in the mountains. | had
no way of going to the embassy and replacing my passport. | was packing in Tgikistan
about four months and the United Nations hospital. Without a passport, being there in
the hospital, you can't travel, and you can't travel anywhere in Tgjikistan. | wanted to go
back to Uzbekistan, but | couldn't without a passport.

Q. OK, I read this to say that someone, an Uzbekistan officia, somehow conveyed to you
that it was okay for you to return back to Uzbekistan, isthat right?

A. That'strue. | heard it over the radio, television and the President of Uzbekistan
advertised it and told dl the refugees. He invited al Uzbek refugees back from
Tgikistan because they couldn't cross the border without apassport He promised usthat
he's not going to put usin jail, and he was going to provide us somejobs.
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Q. But whenyoutried to go back to Uzbekistan, the Uzbekistan government caused you
to be sent to Afghanistan?

A. That was the government of Tgjikistan who sent us to Afghanistan. Thisis how it
was. When | was in Tgikistan, somebody, some officid from Tgjikistan government,
came and told us that Abdul Aziz Kamilov, the foreign minister of Uzbekistan, promised
that if you guys go back to your country they aren't going to put you injail. Abdul Aziz
Kamilov didn't say that to us, an officid from Tgjikistan told us that the foreign minister
of Uzbekistan, Abdul Aziz Kamilov, told our government to send al refugees. Send dll
Uzbekistan refugees back to Uzbekistan, and we aren't going to put them injail. That
person lied to us, and we believed him.

Q. Why do you suppose that Tgjikistan wanted to send you to Afghanistan rather than
send you home?

A. Thisisabig headache for mysdf. | still don't know why they did that, and | il
don't know why they told us they are going to send us back home. Instead, they send us
to Afghanistan. Its bothering me alot too.

Q. Where did they first leave you in Afghanistan?
A. It wasin the desert, the other side of the border. There wasn't any houses, or
anything; | don't know the name of that area.

Q. Didyou think about trying, once you got in Afghanistan, to go back to Uzbekistan?
A. ltriedtwice.

Q. What happened?

A. Once, while | wasin Sheberghan, | asked the Afghan Uzbeks over there, isthere any
way for meto go back to my country, Uzbekistan? They told me there's only one way to
go from Afghanistan to Uzbekistan. From that city of Sheberghan, through the country
of Turkmenistan. But you need to have a passport to cross through immigration. |
didn't have a passport, and nobody would give me an Afghan passport because | was

from Uzbekistan, and nobody would give me a Turkmenistan passport. So, | was stuck
there.

Tribunal President's questions.

Q. I'm still not clear as to the reason you left Uzbekistan?

A. My brother is four years older than me, OlegBek. | was at my home with my brother,
when Olegbek called me. | wasin my village called Manangegan. He asked me what |
was doing and have | gotten married. | said no. | finished my service inthe Army and
I'm planning on getting married. He asked me to come to Tashkent, the capital of
Uzbekistan, to meet him over there. There was abig bazaar, cdled World Market; he
caled me to come over there. He told me to come over there; he was going to give me
some money so | can get married, and buy acar. Six hundred dollars, that's what he told
me he was going to give me.
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Q. So you went to Tashkent, and then what happened?

A. Hetold mein the city of Tashkent that we got to take some products and go to
Tgikistanto make somemoney. The Tgjikistan guards have some very nice apples. We
are going to buy some apples from Tgikistan and go to Russiaand sell them over there.
In order to make the money, he took me with him to Tgjikistan. He said he must meet
some of his business friends over there in Tgjikistan, and thereiswhere | lost my
passport. | didn't know ifmy brother took it, or somebody else stole it fromme. | was
deeping and | woke up in the morning | couldn't find my passport. 1 had three
documents withme. | had my military identification card, | had aregular identification
card, and | had my passport.

Q. Are dl of those lost?

A. Yes, somebody took it during the night At least if | had one of these I.D's from one
of these three documents that | had with me, | could go back to Uzbekistan. But, they
took all of them from me.

Q. How did you get into Afghanistan without a passport?

A. Our trip had been arranged by the Tqikistan government. They brought a bus; they
asked ustogetonit. Webedlievedinthat, and | don't know how they are going to send
us over there.

Q. So, when you got to the Afghanistan border, they didn't stop the bus and ask
everybody to show sometype of |.D. or a passport?

A. Actudly, the Tgikistan Government was happy to get rid of dl the refugees because
of all these hungry refugees used to come to Tgjikistan. They were trying to clean
Tgikistan. There are policemen there, they were all happy that we were leaving their
country. They gave us food; they were so happy that we had to go to Afghanistan. They
provided us food and they were very niceto us.

Q. But, that's not answering my question. Why would Afghanistan alow you to come in
to that country without passport or identification?
A. InAfghanistan, the government doesn't have any control over the borders. There's

nobody there. It's deserted. There's no trees, no people, and there are no houses. There
wasn't even a bird there, nothing.

. And you said you arrived in Afghanistan in 1999?
. November.

Q

A

Q. November 19997
A. Approximately.
Q
A
Q
A

. Okay. So, you'd spent two years, when were you captured?
. No, one year and seven months. Approximately.

. When were you captured?
. Itwas2001. I'mnot sure.
I SN#452
Enclosure (3)
Page 7 of 10

003614



UNCLASSIFIED/FOUO

Q. Wasit cold or warm, summer, spring?
A. October, | think. October 25th.

Q. Where were you captured?
A. lwasgiventothe Americansin Bagram AB. That'swhat they told me, it was
Bagram.

Q. Where you in the city of Bagram? Where exactly were you captured?
A. Nobody captured me. | voluntarily cameto Bagram AB. Therewas asoldier there,
Adtad Atha. These people brought meto Bagram AB.

Q. Why?

A. Those people told me that we are going to take you to General Fahim. They told us,
there's anew government in Afghanistan, the government of Karzai. Since you are
immigrants from Tgjikistan, the new government will give you a new identification card.
They told me they were going to take us somewhere in Kabul or closeto there. Oncewe
arrived at Bagram AB, they told me where | was, and they told usto get out of the car.
There, | saw American soldiers. They just took meinside, they questioned me, and they
kept me for afew days. 1've been detained since then.

Q. Youindicated a one point that you were inthe hospital, why were you inthe
hospital?

A. | have aliver disease. Hepatitis C. | have Hepatitis C. (The detainee answers this
question in clear English.)

Tribuna President: You spesk English?

Detainee: Yes.

Tribunal President: A littlebit? Hepatitis C?

Detainee: Because of that disease, | was in U.N. hospital in Tgikistan.

Q. Had any of the fighting begun by the time you volunteered and turned yourself in?
A. Therewasn't any fighting. All the fighting was over by then. The government of
Karza was established by that time. It was anew government.

Q. TheU.S. had not started bombing inthe Kabul area?
A. That was over, and everything was in American control then.

Q. You indicated, when you were answering the allegations in the unclassified summary,
that you were fighting againgt the IMU. Why were you fighting them?

A. | wasn't fighting. | was serving in our national army of Uzbekistan. In our country,
as asoldier, when you take the oath, you have to serve your army, serve your country and
government. | was part of that army that was fighting the IMU. | was serving in the
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border of Uzbekistan and Afghanistan. | was protecting the borders of Uzbekistan. We
have commanders, they taught us, and | heard of IMU over there. They taught us that
there'sa group over there, they might attack us, and my job as a soldier wasto protect
Uzbekistan's borders. | was doing my job. | served approximately for six months in the
borders of Uzbekistan and Afghanistan. We have been told there are some bad Uzbeks
over there. After that, they transferred me to Tashkent, Uzbekistan, and | was serving
therein the airport, acivilian arport.

Tribunal President: That's all the questions | have, does anyone el se have any more
guestions?

Detainee: | have one question, that you haven't answered. Again, | would like to know
where the Recorder got her evidence of all those accusations. They are not true.

Tribuna President: The government provided the information to the Recorder, and the
Recorder isjust presenting it for the government. We don't know exactly where it came
from at this point. If you remember earlier, the Recorder indicated that she had classified
information for us. It's our responsbility to consider your information, your comments,
your statements, as well as the government's information.

Detainee: I'm alittle person, of courseg, it's your job and you will make the decision.
But, I'm just wondering about these five or six alegations. At least, if one of them were
true, it wouldn't have been so funny. But, al of them are so wrong. Practically nobody
will have the time to run the family and do whatever you'retelling methat | did.
Tribuna President: Do you have any other comments?

Tribuna President: Persona Representative, do you have questions?

Persond Representative: Yes, a point of clarification is Gorham in Tgikistan or
Uzbekistan?

Detainee: Tqikistan.
Personal Representative: That needs to be corrected on the detainee's statement.
Tribuna President: | see. Okay, thank you.

TheTribunal President confirmsthat the detaineehad nofurther evidenceor
witnessesto present tothe Tribunal. The detainee hasa question about the process.

Detainee: Where are going to send me, exactly?

Tribuna President: |s Uzbekistan your country?
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Detainee: But my mother, my wife, and my two kids they are not in Uzbekistan. They
are somewhere else.

Tribuna President: Where arethey?

Detainee: They arein Saudi.

Tribunal President: Ok, we'll take note of that We don't make the decision of where
you need to go, the government makes that decision, but we will take note. If |
understand you correctly, you're requesting to go to Saudi Arabia?

Detainee: No, | don't want to go to Saudi.

Tribuna President: Where do you want to go?

Detainee: | want to go to the United States. First, | want to go to the United States, that's

my first wish. But, if the United States won't let me go there, then | would like to go
back to my country, Uzbekistan.

TheTribunal President explainstheremainder of the Tribunal processtothedetainee
and adjournstheTribunal

AUTHENTICATION

| certify the material contained in thistranscript is atrue and accurate summary of the
testimony given during the proceedings.
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ZSN (*N B 152D P Statement

I was In the Uzbekistan Army for two years. After | left the Army | told my brother,
who was a businessman, that | wanted to marry. He said he would give me $600 US to get
married and buy a car. He said that he needed to go to Tajikistan for business and to collect
money and that | should go with him. | left Uzbekistan with my brother to sell some
Uzbekistan products In Tajikistan but X was tricked. My brother was running from
Uzbekistan and took my passport so that X could not return to. Uzbekistan. He didn't want
the Uzbek government to arrest me as a hostage to get my brother to return to Uzbekistan
and face arrest My brother was Jailed once before in Uzbekistan for growing his beard long
and going to a mosque.

Around 19991 immigrated to Afghanistan from TajiklstajLalpngwpabout 200
Uzbek families. A "big boss" came to where X lived In Gharum, &&$18sl££fifa car from
Dushanba, the capitol of Tajikistan. He said that the Foreign Minister of Uzbekistan, Abdul
Aziz Kameluf, would not jail them if they returned to Uzbekistan. X believed him so my wife,
mother and X went with him in his car. He took us to another place in Gharum where there
were about 200 other Uzbek families. Then we were transported by bus 1 yito 2 days to a
Russian military compound In the desert near the border where a high-ranking Russian
general was waiting. Using a boat and later a helicopter when the boat broke down they
transported ail 200 families across the River of Amu. At that time we thought we were going
into Uzbekistan but when we all got on the other side of the river the Tajik person said we
were now in Afghanistan and were on our own because Tajikistan was cleaning house of
Uzbek immigrants. Many argued with him because we did not want to be left there. The
man threatened to kill us if we didn't stop complaining. We had no weapons. | think we were
In Ahmed Shaw Masoud's area of Afghanistan.

Two days later a Tur Kmanl man found us and warned us to get away from the border
and head into the villages for safety because of the Afghan war. They did and after a day
walking we reached the nearest village, Tur Kmans. We stayed there five days and cars from
Afghan Uzbeks came and took us to the city of Kundoz where we got lots of support from
their hospitality. There was an older man In our group called Saimudin who made the
decision to move to Mazar-e-Sharif because there are lots of Uzbeks there. Once there, we
were allowed to stay In some vacant houses in the Said Abad area of Mazar-e-Sharif. We
were told we had to conform to certain rules- let our beards grow, go to mosque five times
a day - or we would be punished. X missed a few morning prayers and was punished. |
argued with Saimudin about their rules and refused to follow them. He said that if X did not
follow the rules X would go to jail or have to leave. | chose to leave. X left my wife and
mother and went to Shebergam because of the number of Uzbek people there to set up a
place to live and find work. Shebergam Is the headquarters of General Dostum, an
Afghan/Uzbek warlord who fought against the Taliban. | got some money from the Uzbeks
and X started buying and selling sheep to earn money.

I inquired about going back to Uzbekistan but had to travel through Turkmenistan
and X needed a passport. X went back to Mazar-e-Sharif to visit my wife and was confronted
by Saimudin who wanted to know why X came back. | gave my wife some money and went
back to Shebergam. Six months later | had a place and went back to Mazar-e-Sharif to get
my wife but all the immigrants were gone. X heard they were taken to Kabul so | went
there, X spent two months looking for them In Kabul and eventually heard they were taken
toLugar. | went there and found them but wasnt allowed Into the camp. X explained that
my wife and mother were there so they let me in but X had to leave by 12 o'clock. X didn't
and Saimudin confronted me again, suspecting me of being a spy. X believe the XMU was
supporting the immigrant camp at Lugar. Saimudin told me to take my wife and mother and
leave. We started the journey back to Mazar-e-Sharff because it was now under the control
of General Dostum [Northern Alliance,] But my wife was seven months pregnant so she
could not complete the journey. X left her with my mother In Kabul and | continued on
toward Mazar-e-Sharif to get established and would later come back and get them. Because
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of fighting X wasn't ableto get through to Mazar-e-Sharif. X stayed in a hotd for 1-2 months
waiting for thefighting to stop so that X could get through. One of Dostum’s gener als came
tothemotd and questioned me. | told him X wanted to see Dostum In Mazar-e-Sharif but X
wastold helstoo Important now and could not see me - hewasin Kabul. Instead he would
take meto the new governor of Mazar-e-Sharif. X got into a military car but instead of going
to Mazar-eSharif the car turned; toward Baghram Air Base and took meto Gen Fahim. At

the Air Base U.S. forces surrounded thecar. | wasinterrogated and detained and have been
since.
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Summarized Unsworn Detainee Statement

TheTribunal President readthehearinginstructionstothe Detainee. The Detainee
confirmed that he under stood the processand had a comment and a question.

Detainee: Sir, I'm not a combatant. If | can tell you guys my story, | hope you guys
listentoo. Let metell you my entire story; please givethat time.

Tribuna President: Certainly. We are hereto hear your story and your statement asiit
appliesto the evidence against you. And we will give you an opportunity for you to
make your statement here in afew minutes.

TheRecorder presented ExhibitsR-1 and R-2into evidenceand gaveabrief
description of the contentsof the Unclassified Summary of Evidence (Exhibit R-1).

TheRecorder confirmed that hehad nofurther unclassified evidenceor witnessesand
requested aclosed Tribunal session to present classified evidence.

TheTribunal President stated that the Detainee wantsto participate and that hewuUl
makean oral statement and that he hasrequested onedocument fromthe

I nternational Committee of the Red Cross. The Tribunal President hasruledthis
document relevant The document hasbeen produced and will be submitted and
received asevidenceon the Detainee' sbehalf later on in the Tribunal session.
TheDetaineedid want to takethe Muslim oath.

Detainee: How would you want meto start, with my story?

Tribuna President: The Persona Representative might be able to assist you to make
comments in regard to the unclassified summary.

Detainee: That'sfine.
Tribuna President: After that, you can add whatever you would like.

Detainee: Thank you very much.

ThePersonal Representativeread theaccusationsto the Detainee so that hecould
respondtotheallegations. Theallegationsappear in italics, below.

3.a. TheDetaineeisamember of al Qaida.
3.a. 1. TheDetaineeclaims Syrian citizenship.

Detainee: Yes.
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3.a.2. The Detaineelived inthe United Arab Emiratesand travel ed to Afghanistan.
Detainee: Yes.

3.a.3. The Detaineetravel ed to Afghanistan in January 2000.

Detainee: Yes.

3.a. 4. The Detaineetraveled to Afghanistan for the Jihad.

Detainee: No.

3.a.5. TheDetaineeisamember of al Qaida.

Detainee: No.

3.a. 6. TheDetaineetrained with theal Qaidaterrorist organization.

Detainee: No.

3.a.7, TheDetaineetrained at al Farouq training camp in Afghanistan, January 2000.
Detainee: Y es, that happened.

3.a.8, Whileat al Farouq, the Detaineereceived training on small arms, mountain
tactics, topography, and jungle/guerillatypewarfare.

Detainee: No. It was just smal weapon training, that's all. Not all of it, just 18 days.
3.a9. The Detainee volunteered to bea suicide martyr.

Detainee: No.

3.al0. The Detaineeisassociated with an al Qaida weapons specialist, who possessed
hisown poisonsand expl osivestraining camp.

Detainee: No. We were in prison together. They accused us of being American spies. |
didn't have any money in prison. He threatened me one day that he was going to kill me.
He told me he was an expert, an explosives/poisons expert. Because of him, | anin
prison. He said that | knew him. There's nothing between us.

Tribuna President: Is there anything else you would like to add or expand on? You are
welcometo do so a mistime7
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Detainee: Sir, | was aprisoner of Taliban and a Qaida. They accused me of being a spy,
because | used to be with them. In Bagram, fighting, because 1 went to administer, | just
turned and ran away from my father. But, they caught me in aborder city and they put
me in prison. And if you get tagged as Taliban, they forced me, tortured meto say I'm an
American spy, or Sy for any intelligence service. So, if the interrogation people said
that, that's proof of alie. The testimony isthat I'm not a Qaida, that I'm not a murderer,
or Jihad for others. | must be acoward. | must pray for those people in thisworld.

(Very inaudible and broken.) I'm not a Qaida

They tortured me, and | lost my fingers. Now my hand, my right hand, it's numb, you
know, | lost my hand because of them. Because of them (Taliban), they tortured me for
three months. How long would | be with them? Does this mean I'm with them? That
doesn't mean if I'm with them, or their brother as they said, brother Abdul. I'm not
going to be tortured for three months. They then took meto aprison, and told me I'm
going to be a prisoner for twenty-five years, at least. If I'm their brother or member, they
aren't going to put me in prison like that I mean they accused me of being a spy. And
here, you guys accuse me of being al Qaida. No mercy. Who am I? From you, | want
tribunal justiceto say either a Qadaor aspy; | want to know who | am. Serioudy, | was
in a Taiban prison forever and they told me | would be aprisoner for twenty-five years.
So, even if you say d Qaida, or no d Qaida, or accuse me of whatever you accuse me of,
I'm going to be in prison forever for something that happened in the past Y ou take me
from that prison and nothing changed in my life, | was taken from prisonto prison. | ask
the tribuna to please be merciful on me, and please be just and be fair. Please, sir,
please.

Tribuna President: That is our intention, certainly, and we will take everything into
congderation as we make a determination of whether you have been properly classified
as an enemy combatant.

Detainee: Thank you very much.

Tribund President: Now, understand that we have not seen your file, and we only know
what is before us now, about you.

Detainee: Sir, thisinformation, is this just for you guys, or interrogation people? | have
been cooperative for what now, it has been for two or three years. All the detainees, most
of the detainees, they're being uncooperative, being mean, stubborn, being very mean to
the other detainees, the interrogation people are meantoo. | did runaway from my block,
to another block. | now stay in the psych ward. | say in the psych block because of the
people here. They're accusng me of being an American spy. So, | warn you guys, take
thisin consderation, please. | don't know how to explain thisto you guys. Pleasebe
merciful on me, please. I'm not an enemy combatant; | had American friends in United
Arab Emirates. | loved my friends. If you would like being an enemy against Americans,
againg Christians, they would be killed with us. | invited them many timesto my house
to have dinner with me. We would eat together and they know my father. If | were a
murderer, | would poison them and | would kill them. | know aguy, his name is Richard
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and he'san American. | know another guy, hisnameisChristopher and he's an
American, | know another guy, hisnamei sH M H H 1 @™ he'sBritish. 1 kn°Y?a!'°t
of people there. All the people in my block who I'm talking to, MP's or to the g&ff, the
psych g, brothers, sisters, they are like that, and they don't have a problem with
anybody. I'm aguy of the mind, | started college and | don't think that every Christian or
every American, I'm avictim, between crusaders and mujahadins. Mujahadins or
Christian crusaders. Sir, I'm not a mujahadin, I'm not a crusader, and I'm just avictim
between them. I've been in prison for three years; this will be (starting) my fifth year. In
Tdiban years, two years, ayear and ahdf, | lost my life. My father disowned me; he
said you're not my son anymore, because he thought | was aspy. Time magazine, they
even advertised that about me, that I'm a Qaida. So, who am 1, serioudy? | don't know
who | am. | don't know what | said to you guys. | just want you to be just, and to be fair
and look. | don't how to expressmy contrition. Just, whatever, from you guys| want
you to listen to my story, | want enough time. | don't want anyone to stop me from
telling my story. | want to tell dl of it. | thank al of you. All of you, 1 want to thank,
first from the president, to the staff here, to my presenter from the interviews. Thanks,

everybody.

Tribuna President: We understand, and we want you to know that we're not here to
punish you. We have come here also with an open mind and we will make ajust and fair
decision.

Detainee: So, who will make adecision here? Y ou guys, or Washington D.C.?

Tribuna President: The three of us will decide on whether or not you have been properly
classfied as an enemy combatant, but only after we had heard your statement and have
reviewed al the evidence and information. We will forward our decision to the
convening authority in Washington D.C. After he reviews the proceedings of this
tribunal, you will be notified of the results.

Detainee: How long will that take?

Tribuna President: Thirty- to- sixty days, probably, but it will be done as soon as
possible. And if we determine that you have not been properly classfied as an enemy
combatant then you will be released to your home country as soon as arrangements can
be made. If we determine that you have been properly classfied as an enemy combatant
or confirmed your enemy combatant status, you would be digible then for an
administrative review board hearing at a future date. After awhile, before we close out
this session today, I'll explain more of what the processwill be.

Detainee: Okay.

Tribuna President: But, right now, we're hereto listen to whatever you fed is important
and what you want to make known to this tribunal.

Detainee: Sir, do you want me now to tell my story?
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Tribuna President: If you would like, we're ready to receive it

Detainee: Yes, please. Sir, | have afather, he was very difficult, very extreme, avery
religious man. He would beat us up, my brothers and me. But, | was the only who had
emotiona problems. | had a seizures caused by epilepsy. | used to take the medication
forit. | still take medication for it, here in the psychward, herein Cuba. | couldn't
handle my father anymore. What | did is run away from home. That happened after |
borrowed money from.. .(the Detainee turns to the Persona Representative and asks for
her to continue the story for him.)

Detainee: (As read by the Personal Representative from notes taken from interview with
Detainee) OK, we'll continue on. He was a college student at the University of Al-Imam
Mohammad bin Saud. He got money from afriend and was able to leave the U. A.E.
(United Arab Emirates).

(Thetrandator at thistime asks the Detainee if he wants him to trand ate as she read, and
he said yes, to trandate every word.)

Detainee: (As read by the Persona Representative from notes taken from interview with
Detainee) His brother found out and went to hisfather. At that time, his father
dishonored him. He said to hisfather that he would show him. Hefled from his
brother's house and went to Abu Dhabi, the capital of U.A.E. Here he had the phone
number for the Syrian embassy and the United Nations Community of Human Rights.
Hetried to get another passport. He went to the Afghanistan Embassy, and had afriend
who was a secretary there, but he wasn't able to get a passport But, he would be able to
deport him to Afghanistan, from there (he could go) to Syria, thento Europe, and to any
other country. So, he goesto the police and tells them that heis Afghani. At that time,
he spoke broken Arabic. He went to Al-Rashida (ph.) police station and was deported (to
Afghanistan).

He then went to the Taliban; they used him as an interpreter. (At this point, the Detainee
Speaks up and corrects the statement).

Detainee: No, no, | went to the Taliban. They called in the interpreter between the Syrian
and mysdlf. Whenthe interpreter came, he spoke to me, asking me where did | come
from, who do | work for, what do | need? | told them | ran away from my father. | told
them all what was going on with me. | told them this, and they said, no, you aren't going
anywhere, you are comingwithus. | said, "Who are you?' They answered, "My
brothers, and we belong to a certain brotherhood.” So, | told them no, | said I'm not here
to comewith you. | have addresses here with me; | came to go to these addresses here. |
come hereto live in Afghanistan, or if | can't live in Afghanistan, then I'll go to Syria, or
Europe, or whatever to be able to get refugee status in Afghanistan. Asa Syrian, I'm a
Syrian, and in Afghanistan, you can go to the United Nations to get the refugee status.
But, he told me no, you have to go to Kabul, the capita of Afghanistan. Y ou haveto go
there with our other brothers. If you don't come with us, go back where you came from.
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| told them, okay, | don't have any money, and 1 don't have anything. Home iswhere |
come from; can you help me to go back mere again, or at least get to Pakistan? Pakistan
isaborder country. He said no, he won't give me any money and said you haveto go
with us, or go back to where you came from. | told him no. If you feed me, give me
clothesto wear, help me, I'll come with you, but | can't do anything. He took me to the
guesthouse, they changed my nameto Dgjarmin (ph.) and hetold methat | hadtogotod
Farouq camp. | couldn't say that I'm not going there. If | don't go to that camp, they can
do whatever they want to me, kill me; I'm already scared that they are going to kill me.
They sent me to the camp; there were tactical, jungle, topography camps, al of it. But,
first, basic training with light weapons. | saw that when they finished with light weapons,
they would send them to tactical training, and then to the fighter lines'weapon lines.
When they told me that, | cowered. | told them please, | want to go home, and to see my
family, my friends, please let me go, and see them, please let me go back to U.A.E. | fed
bad that | ran away from home. What they said was OK, now that you got all this
information from us, you looked at our camps, you must be aspy. Y ou must work for the
American Embassy in the U.A.E. They told me | had to go with them to Kabul. They
took me to Kabul again and thento Kandahar. Therethey started beating and torturing
me. They used eectric shock on me to get information from me. They started to torture
me alot. | lost the use of my right hand because of that. They then sent me to the prison.
The prison was called (inaudible). They kept me there. They said they were going to
keep me there for twenty-five years, at least, if not forever. | then stayed in the prison
until the United States, until September 11* happened. The United States then came to
Afghanistan. They started bombing. | wasin prison at that time, and then September
happened. My friend and I, we were both in prison together. He left, he went to Russa,
he was Russian. We said we would be witnesses against the Taliban and a Qaida, They
sent usto the U.S. Forces, to the detention camp in Kandahar. So, the interpreters, the
reporters, news reporters, they came to us, wetold them, one of them, he wasfrom Time
magazine. His name was Mike; wetold him that we wanted to be witnesses against a
Qaidaand Taliban. We want to go to the Americans. So, &fter two days, there were FBI
members, and Specid Forces members there. They cameto us, and they told usto come
with them for afew days, and then they will release us to go home. We went to the
camp, and they interrogated usthat first day. They said, we are sorry, but you are going
to have to go to Cuba. So, we had to go to Cuba, and when they are done with you, you
will be separated from the other detainees. | was separated from other detainees, other
Taiban members, while | wasin Kandahar, but | still had to go to Cuba.

My friends and | were very cooperative. When they transferred us here, we met with the
ICRC for three days, but from three days, it's now three years. Nobody has accused me
while I've been here for three years. All they ask me about is other people, other
detainees here, about whom | know, about who tortured me, who put mein prison. What
| don't understand is, nobody accused me with al these accusations until now.
(Inaudible) 1 don't know who thisis; | didn't get to see the report from the recorder, I'm
sorry. | don't know where he gets these accusations from, you know. | was put in prison,
| was there, and they tortured me. Even if you say I'm one of them, after two yearsin
Taliban prison, they tortured me for three months; do you think I'm going to be with
them? | lost fifty pounds while in the Taliban prison. | had gotten sick with tuberculosis.
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| had emotiond problems, | was stressed out, and | got lung problems. All those, | got
from them. Do you think I'm going to be one of them, even if | were one of them? God
knows, I'm not one of them, | never been with them as amember. I'm not going to be a
martyr; I'm not that lucky of a guy to be amartyr. A martyr isavery holy thing. 1'm not
amartyr. My Englishisn't very well, I'm sorry about that,

Tribuna President: You aredoingwell. You'refine.

Detainee; So, my friends who were with me in the Taliban prison, two of them are here,
#493 and #491. They are ill here. And #490 and #491,1 mean #492, sorry, they arethe
onesthat left. One British and one Russian. They had gotten transferred to their home
countries to bejudged in their home countries. But me, because I'm Syrian, I'm with the
other two here, Saudis. Nobody asked about our citizenship or us. Because (inaudible)
I'm a Syrian, and there's no government officid from Syria. The interrogators come
from al over the world to interview with their detainees. But, me, a Syrian, the
government, no U.A.E government, nobody came to ask where Frafrom or what is
happening with me, or ask if any Americans asked about me, so that they can let me back
in my country, so | can be judged in ray country. Nobody wants me and everybody is
accusing me, | really don't know who | am. That'sal | have to say, Sir. Thank you, all
of you for listening to me. Thank you very much.

Tribuna President: Y ou're very welcome. We may have some questions but does this
conclude your statement?

Detainee: Yes.
Tribunal President: Thank you for your testimony.
Detainee: Y ou're welcome.

Tribuna Presdent: Personal Representative, do you have any further questions for the
Detainee?

Persond Representative: Just some additional information. While he was in prison, he
was inaTaliban prison. It was from January 2000 to May ...

Detainee: No, from May 2000 to January 2002.

Persona Representative: And, | will be giving you Exhibit D-b, on that information. In
addition to that, the Detainee spoke about having epilepsy. He istaking medication at
thistime. The medications at this time include Depakote, Zoloft, and Zyprexa. Sir, in
addition to that, dl | have ismy next exhibit. (Note: the Personal Representative, who
happens to be anurse, advised that the medications are for the following purposes:
Depakote - used for the trestment of seizures, bipolar disorder and prevention of
migraines; Zoloft - used to treat depression, obsessive-compulsive disorder, panic
disorder, post-traumatic stress disorder, and for treating socia anxiety disorder;
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Zyprexa - used for treating patients with schizophrenia and manic episodes associated
with bipolar | disorder. It adso isused as maintenance therapy for bipolar disorder.

Tribund President: Would that be D-b?
Personal Representative: Yes Sir.

Tribuna President: | will give you the opportunity to present that here shortly.
Recorder, do you have any questions for the Detainee?

Recorder: | have two questions, Sir, concerning a few of his statements. Y ou mentioned
the videotape. Y ou say the Intel people here have that videotape?

Detainee: Yes.

Recorder: And the news reporter, you said his name was Mike from Time magazine.
Can you tell me the date that you remember seeing him?

Detainee: He'sAudtrdian. The date?
Recorder: Try to remember, get as closeto adate aspossible...

Detainee: January 2002. Excuse me Sir, about the videotape, | did apolygraph test and |
passed it twice.

Tribunal President: We understand.

Detainee: | passed it twice, you know. | was cooperative with them. | told them |
wanted to take the polygraph test. People are scaredof Aepolvgraphtest. So, | asked
them to give it to me. My interrogator, hisnamei s A H A H""&"®"®for one
year, two years, and | think heleft. That'sall Sir.

Tribuna President: Thank you.

ThePersonal Representative and the Recorder had nofurther questions.

Tribuna Members questions

Q. Thank you for coming to speak with us today. | just want to make sure | understand
all the pieces of the story that you gave us. The reason why your father was upset with
you was because you weretrying to leave the U. A.E. and he did not want you to leave?

A. No, no. The reason was because | borrowed money from some of my friends. He
made a big ded of it. So, he denounced me, you are no longer my son, he had told me.
Thisiswhy | traveled out of there. | want to add more information. That I've been in
U.A.E., | wasthere since 1992 to 2000, and my father kicked me out | want to go back
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to Syria, | missmy family, and | missmy relatives. Because he was apoor guy, he didn't
want my brothers and me to go, becauise he didn't have the money, it cost money that he
didn't have. So, that's one of the reasons, another reason was that | wanted to go to

Syria

Q. For what purpose did you borrow the money from your friend?

A. We had a schoal trip; | was in charge of thistrip. We came out in the negative. |
came out owing money to people. | borrowed money from my friend to giveto the other
people who were going on the trip.

Q. He was upset that you had to borrow money at al?

A. Yes. | swear, it'slike that, | swear to God, if you want me to swear by the Bible, by
Koran, by whatever you want me to, I'll swear, I'm going to swear. You can ask my
father. You can ask him persondly. (Inaudible) I'm going to show you. My father, he's
an old man, but he beat me, and | can't do anything to him, because he's my father. And,
you know, he touched me, but | can't do anything. We don't haverules, likethey do in
America. Where the parents treat their children, they don't hurt them. He used to bloody
my mother, beat her, everything. My little brother, when he was two years old, my father
would beat him. Hewas an extreme man.

Q. So, when you had your argument with him, you decided that you wanted to get avay
fromU.A.E.

A. Yes.

Q. Out of dl the places you could've chosen, Afghanistan was your only real choice?
A. | couldn't go to anywhere else. | had to have a passport, a Syrian passport. | told my
friend, a the embassy, at the Syrian embassy. They said no, you have your own passport.
My passport was with my father. | called my embassy to get another passport, they said
you have one aready, we can't give you another one. They told me no. | went to the
American embassy, to getto America. They said you have to pay $10,000.00 dollars or
you have to wait until October (it was January at mistime) for the lottery. | couldn't do
anything. | then went to Canadian embassy; they used to have Kurdish people who
would go to Canada. | ask them for immigration, they said, here's our address in London
and you can write to them, and explain your problem, and they will give you a guide of
how to immigrate to Canada. | told them | couldn't wait amonth. Where am | going to
go? The police wouldn't help me; they would send me back to my father. | didn't have
anything to do, so | went to the Afghani embassy. | went to them; | said, giveme a
passport, and they said, we can't give you apassport but we can deport you from U.A .E.

to Afghanistan, and from there, you can go wherever you want. Do you understand me
Sir?

Tribuna Member: Yes| do.

Q. If you had asked your father for your passport, would he have not given it to you?
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A. No. No.
Q. He would never dlowed you to leave?

A. No. No. He threatened me before. When | wasin my last year in high school, | got
mad at my brothers and | told them I'm going to run away. My father said, okay, if you
run away, wherever you go, I'm going to get you. He had my passport in abox and
closed the door.

Q. So, you finally made it to Afghanistan, and you said that you had addresses of places
that you originally wanted to go?

A. Yes, because the guy who deported me, he had a seat in the Taiban embassy, Afghan
embassy, it was the Taliban's embassy because there wasn't another embassy in
Afghanistan. That guy, he gave me some addresses because where would | go, | goto
Afghanistan, I'm going to get lost, where can | go? He gave me these addresses to help
me. So | stay there until | get out of Afghanistan.

Q. Youweren't planning on staying in Afghanistan for along time?

A. No. Jus to go there until | find the United Nations Office or find another embassy or
organizations to help me to get out of the Middle East. Because in Afghanistan, you
know, Uzbekistan or Kazakhstan, from these places you can get to Europe easier.

Q. Which happened first, them taking you to the training camp, or when they put you in
jail because you wouldn't fight with them afterward?

A. Yes, because they told me you have to fight against Mazar-E-Sharif, the Northern
Alliance. | sad I'm not going to fight to kill Muslims, Mudim to Mudim. Likethe
prophet Mohammed said if a Mudim kills a Mudlim, both of them go to the fire. And,
my brother, he's Mudim like me, how am | going to kill him? I'm going to fight in the
Jhad against... if thereis Jihad againgt the infidels, not against Mudims. If I'm to be a
martyr against the Mudims, thenit'snot real. What they told me was that they use
music, instead of prayer call, blah blah blah, and | was like no, mostly the first reason,
you must fight, and the second reason is because | spesk English. They captured another
detainee prisoner three months before me, and he was from U.A.E. and they said | came
to complete what he came for.

Q. Someone has said that you had volunteered to be a suicide martyr; do you know
anybody who would say that?

A. They told me about it, they told me about the videotape, when they made the
videotape. At the end of the videotape, they told me to say something like that, because
they said | had to say that, in away of granting repentance, redemption, and forgiveness.
They told me | had to say that, the videotape was made by Abu Dhabi TV; they put it on
al the TV inthe U.A.E., the capita of U.A.E.
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Q. So it was the Taliban prison people who forced you to do this?

A. Yes, | didapolygraph for this about the videotape, about being in the (inaudible),
mysdlf, that's in the polygraph tape.
Q. Thefdlow with the poisons and explosives training camp, he is here?

A. Yes, he'shere.

Q. You say he's here, in Cuba?
A. Yup, he'sstill in Cuba

Q. Okay.

A. Hisl.D., his 1SN number #653. We were in Taliban prison dl the time. Since May
2000 to January 2002.

Q. You sad he made threats against you? Why did he do that?

A. Yup, because he was upset, because | told the Taliban that he forced me, and then he
beat me up. | will tell you everything. He had a camp but before | got to Afghanistan. In
that time, before that, the Arabs controlled al the camps. There weren't any more private
camps, so they took his camp from him and they accused him of being a spy. When they
took me, they told me that he was a spy for America. They beat me and tortured me |
couldn't handle it, and that | told them he'swith me, that we are both American spies.
Now he's mad at me, and he used to threaten me, and that time he threatened to kill me.
He said the next | get my hands on poison, I'm apoisong/explosives expert; 1'm going to
poison you. And he did try to poison someone in prison, before.

Q. S0, heredly isan expert in poisons?

A. Yes. Yes Sr.

Q. Did they torture him too then, in the Taliban prison?
A. | don't know about him, we were separate.

Q. Sothat'swhy he's upset with you, because you...?

A. He's il upset with me Sir, forever. He's just mad because he is here. You can ask
any detainee here in this camp. They dl know in camp 4, camp 3, camp 2, and camp 1.
Forever, you can ask any detainee about him and me, about our story on being American
spies. They kill us, they can kill us, | swear. This last hour, between the detainees and
me, they say that Janko's power isnow generdly inthe U.S. Army. Motherfuckers, |
wasn't doing anything, sorry, my language, | cursed. 1'm here, why would | be, look, if
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my father in-law is agenerd inhisarmy, would | bein this? 1'm going to be in shackles
and cuffs? Originaly, I'm going to be Cuba. They kept telling me, spies, spies, spies.
My issues got worse, | had to go to the psych ward, because of that. Because they keep
telling me that, 1've been in dl of the camps, Camp 1, Camp 2, from block to whatever,
they used to throw piss and shit on me because they think I'm a spy. They think I'm still
spying on them.

Q. If you were to be released, where would you want to go?

A. ToJordan, Sir.

Q. Towhere?

A. Jordan.

Q. Jordan? Why Jordan?

A. Because| can't goto Syria, they aregoingto say I'maspy. | saw on Syrian TV, they
showed me on TV, they put me on the Internet, Afghanistan news 2000. Y ou can get the
picturesfrom the Internet. Me and (inaudible).

Q. | thought you said before you wanted to get awvay from the Iamic world al together?
A. Sir, but no, I misshome, and Jordan is the closest place to my parents, to my

relatives, you know. Anytimethat | can see them they can come to me, in two hours,
they can be withmein Jordan. Not that far away. Itis still avay from home, but it isthe
closest point to my home country, you know.

Tribuna member: Thank you very much.

Detainee; Y ou're welcome.

Q. You seem extremely cooperative; | just wonder why you are still wearing an orange
uniform as oppose to atan or white one?

A. | wasin psyche ward, so, because of my psych problems, | used to hurt mysdf, cut
mysdf, and bang my head. So, it's been like this for the last two or three months now.
They dropped the levels. TheLeve 2 they wear orange. Inlevel one, they give them the
ten or white colors. And now, I'm level 2, and hopefully in eighteen days | will be level
1, so I'm going to change it.

Tribunad member: Okay, you've answered my question. Thank you.
Detainee: You're welcome, Sir.

Tribuna President's questions.

| SN#489
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Q. The treatment that you're receiving, isit helping you?
A. Yes, Sir.
Q. Do you fed well today?

A. YesSi.

Tribunal President: | hope you continue to do well.

Detainee: Thank you, Sir.

Tribunal President: s there anything else, any other information that you fed is
important, that you would like for us to be aware of ?

Detainee: Sir, you can ask any Detainee, here, about Janko, #489, Syrian, they are going
to say, oh, he'saspy. And, my friends, who use to be with me in prison, | hope you talk
to them, or ask for mem, #491 and #493. They are my witnessesthat | wasinprison. |
had a British friend, he went back to Britain, he's gone, and | had aRussan friend, he's
also gone, so, basically, I'm lonely now. | hope that you listen to my Situation. That'sit.

Tribuna President: Very well. Thank you. Does anyone ese have any more questions?

Tribuna Member: Yes, one. Isthere anything that you have said since you've been here
in Cuba, during interrogations, that you would wish you could change, maybe something
that you said, that you said, oh, | wish | would not have said that?

Detainee: No, said, I'm positive of what | said.
Tribunal Member: Okay.

Detainee: I'm pogitive, there's nothing wrong. Inthe beginning in Afghanistan, they
pushed me, they kept pushing me, they beat and tortured me, and they usualy let me
have outside exercise, that kind of torture. Military intelligence, they told meto say I'm
a Qaida, 0, | told them, ok, I'm a Qaida. How | told the Taliban I'm aspy, now | tell
you guys I'm a Qaida. But when| came here to Cuba, nobody tortured me or forced me
to. | want to change and say that I'm not a Qaida, I'm innocent, Sir, that's all, since I've
cometo Cuba, everything is correct and everything is good. Everythingis true.

Tribuna Member: Okay. Thank you.
Detainee: You'rewelcome Sir.
Tribunal President: Thank you for your testimony.
Detainee: Y ou're welcome Sir.
| SN#489
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TheTribunal President confirmsthat the Detainee doeshavefurther evidenceto
present tothe Tribunal. The Personal Representative entersExhibit D-b, theletter

from thel nternational Committee of the Red Cross. The Detaineehasan oral
statement concerningthisletter.

Detainee: They mentioned that | had told them that my name was Kawa Omar Karbash
inthe Taliban prison. It'strue; | forgot to tell my representative that last time. My name
in the Taiban prison was Kawa Omar Karbash. This name | made up just because there
were alot of people, they could do anything to mein the Taliban, so | gave them the
wrong number, the wrong name just like that. | want you guysto know my name was

Kawa Omar Karbash, my home address P.O. Box 446 and the phone number is, the
country code 0097167436030.

Tribunal President: Very well, that iswhat this explains here as well.

Detainee: Thank you.

TheTribunal President explainstheremainder of the Tribunal processtotheDetainee
and adjournstheTribunal

AUTHENTICATION

| certify the materia contained intthis transcript is atrue and accurate summary of the
testiimony givven dliring] the procéedings.

Colonel, United States Marine Corps
Tribuna President
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Summarized Sworn Detainee Statement

TheTribunal President read thehearinginstructionstothedetainee. Thedetainee
confirmed that he under stood the processand had no questions.

TheRecorder presented Exhibit R-l into evidenceand gaveabrief description of the
contentsof theUnclassified Summary of Evidence (Exhibit R-I).

TheRecorder confirmed that hehad nofurther unclassified evidenceor witnessesand
requested aclosed Tribunal session to present classified evidence.

TheDetaineetook the Muslim oath.

Thedetainee submitted awritten statement with answersin regardsto theaccusations;
itwastranslated into English for thetribunal Thedetainee entered thisdocument as
Exhibit D-B.

TheTribunal President stated ashort recesswould be necessary so that thetribunal
panel can read the detainee' sstatement Exhibit D-B. Then thetribunal memberswill
ask thedetainee questionsin regardsto hisstatement

Recorders Questions

Q. What type of airline or flight did you fly your family on to get to Afghanistan?
A. | didn'tusethe arrliner.

How did your family get to Afghanistan?
| contacted them at my sisters' house, and then they came by vehicle.

Q.

A.

Q. Your family did not fly to Afghanistan?

A. No.

Q. How many people in your family traveled to Afghanistan?

A. My mother, wife, youngest son, the son that is here with me, and then my brother and
his wife and children came down. They came to Afghanistan this way.

Recorder: Thank Y ou.

Tribunal Members Questions

Q. You arived in Afghanistan in 1999, isthat right?
A. Yes.

Q. When did your family join you in Afghanistan?
A. | persondly don't know the time frame, my son told me it wasin 2001. | don't know
how to count the months.

| SN#307
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Q. Do you know if that was before or after September 117?
A. Before.

Q. Youwere staying in Kabul?
A. Yes

Q. When did you leave Kabul?

A. We heard about the problems that happened in America, and we wanted to leave
Afghanistan.

Q. Before the bombing started in Kabul ?

A. Before everything. We wanted to save our lives, and that's why we wanted to leave
before it started.

Q. When did you get separated from your family?
A. | don't know exactly, it might have been the first of Ramadan or the second of
Ramadan.

Q. How did that happen?

A. The guidethat was helping us to leave told usto leave. He came and said we haveto
leave quickly because things are getting worse.

Q. How did the family get separated?

A. Whenwe were d| together, the guide told us we had to leave from Jaldabad to the
village. The family and | stayed there for two days. The guide came to this village and
said we cannot take al of you; we cannot take the men.

Detainee: The guide said that we have to choose two men; two men\vill haveto stay
here. We can manage to take al the women and the children. | then watched my family

get into the car, after that my son and | stood there. Everyone else left | am not sure
which way they went.

Q. There are statements in here that you have been tortured and abused. Have you been
tortured or abused by any United States personnel ?

A. | don't know if they were Americans or not. They did not torture us persondly or
physicaly, but the Pakistan authorities were torturing us realy hard, and they were
looking and standing right there. The Americans were present. | am sure about that
because they were the one who interrogated us.

Tribunal President's Questions.

Q. Youindicated in your statement that your family was very poor. How did you pay for
your trip from your country to Afghanistan?

A. | didn't say that my family wasreally poor; | said we have economic problems and
poverty problemsin Syria

| SN#307
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Q. Sovyoutraveled by land inacar, bus or taxi?
A. | used mainly the big bus; like Greyhound.

Q. When you left Syria, did you go to any other country before going to Afghanistan?
A. | went through Turkey, Iran, then Afghanistan.

Q. Atany time when you were in Afghanistan, did you or your family have to have
wegpons to protect yoursalf?

A. No, | didn't have to have awegpon to protect my family. The city wasusualy very
peaceful and you didn't need protection. | never had any problems.

Q. Did you need any financia support from anybody in Afghanistan while you there?
When you firgt got there?
A. No.

Where did you stay whenyou first arrived in Afghanistan?
Y ou mean which region in Afghanistan?

The city or village?
Kabul.

Y ou spent the entire time you were there in Kabul ?
Yes.

Why did you pick Kabul?
There is economic activity, which meanswork.

>0 >0 »O >0

Q. While you were in Kabul, did you see any fighters or soldiers in and around the city
or the place you were staying?
A. No.

Q. Whenyou firg arrived in Kabul, did you stay in an apartment, hotel, or guesthouse?
A. When | first arrived | stayed in a hotel. After that, four of the Afghani intelligence
came a night to talk to me in Arabic. They said there is an Arabic man here, and they
took me to that man the following morning. They introduced me to this man, gave me
his name, and said you are going to stay withme. That is how | stayed with him for free.

Q. Do you know the name of this man?
A. Abu Abdullah Al-Shami.

Q. You identified him inyour document?
A. Yes.
Q. Didyou haveto pay himto dtay at his place?
A. No.
ISN#307
Enclosure (3)
Page 3 of 10

* 003636



UNCLASSIFIED/FOUO

Q. Did you have to perform any duties or respons bilities while you were there?
A. No. | usadto prepare my food and sometimesthey ate what | cooked.

Q. Was this place a hotel, guesthouse or the house of your friend?
A. Itwasjust hishouse. | stayed for nine months with him and | never saw anyone at his
house.

Q. He was there all aone? It was just you two?
A. Hehad afamily.

Q. Once your family arrived, you moved into your own place?
A. Yes, | went to get us a place. Also, once my family arrived, | saw less and less of the
man.

Q. You had your passport when you left Syria?
A. Yes. My passport waslegdl; it had all the stampsinit.

Q. When you were captured, you had your passport?
A. Yes, it wasin my son's jacket

Q. Your sontold you he had your passport?
A. Yes.

Personal Representative Questions

Q. You sent for your family in July 2001 then arrived in Kabul, Afghanistan, viaTaliban
arline plane?
A. Thiswasacivilian plane, for everybody. It isnot Taliban plane.

Q. When we first met, you said you contacted your family, you waited for them in Herat,
men they traveled on ArianaAirlines, acivilian arline. Isthistrue?

A. When | contacted my family, they cameto aborder area caled Harivat, aborder city.
| wasthere at the reception area.

Q. Did your family arrive on Ariana Airlines, acivilian airline?
A. | told you they traveled by land.

Q. Wereyou ever actudly on thetransport vehicle that was overpowered by the
prisoners?

A. No. | did go into details in my statement about al of this. We were in prison, my son
and |, and the Pakistanis tortured usto the point that we admitted we were on the bus.
They sad to be careful. If we changed just one word in what you say to the Americans,
they were going to bring us back kill us. So, we were told not to change aword. You are
looking for the truth right?

Tribuna President: Yes.

| SN#307
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Detainee: As1 said, theland trip was from Turkey to Iranto Afghanistan. Our trip was
legal; we had our documents with our passports. | did mention that | brought my
brother's wifejust one week before the incident that happened in America. Do you think
if I knew these things were going to happen that | would take my family and my brother's
family there? My momis 70 yearsold. | have grand kids; the baby is 8 months old. By
looking at that, you will see | am not aterrorist. Let me ask you, would you take your
family there if you knew that has happening? It is up to you, just be fair and just. | was
looking for happiness for my family and look a me now. You can go to Afghanistan
without any papers and | have al my families passports. Before | went to Afghanistan, |
first went to Saudi Arabiajust to see the cost of living. It was too expensive though.
Thiswhite hair that you seeis proof | have worked hard. My father died when | was
redly young. When hedied, | had to support my family. My younger sister was only
one year old. Since | was 9 yearsold, | have had many hard jobs.

Tribund Member: How did you get your family from Herat to Kabul?
Detainee: By plane.
Tribuna Member: What type of plane?

Detainee: Ariana. It isthe only normal, civilian airline. They arewell known; you can
look them up if you like.

TheTribunal President stated arecessisnecessarytobringin thewitness.
Thewitnesswasbrought in to testify on behalf of hisfather (thedetainee).
Tribund Presdent: What is your name?

Witness: Muhammad K hantumant.

Tribund President: Muhammad | want you to understand you are a witness for your
fathers tribunal. The tribunal will ask you questions to clarify some issues on the
unclassified summary that your father made. Then your father will ask you some
questions. Thisis not your tribunal.

Thewitnesstook theMuslim Oath.

Personal Representative: Why did only you and your father travel to Pakistan, and not
your whole family?

Witness. When we arrived at the village, we were all together. The guide told my father
that there robbers in the roads. Of course, we had women and children with us. There
were about 14 to 16 people: 4 women, 8 children, and us. The guide said it was
dangerous for us if people see us traveling with women and children and men. They
might kill the men and keep the women.

S\=2 074
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They told usthat we had to choose: leave two men here and we'll will take two of the
men with us. So, my uncle and my brother in law went with the family, and my father
and | stayed there. After that, we went to Pakistan in separate directions. We heard that
they werekilled. 1 was even told here 3 timesthat the Americans killed our family. The
soldiers here even threatened to kill me. If you don't believe me go, back to my file and
look on the computer and you will find that information. At that time, | even did
something redlly good. | found a piece of metal about 26cm long, and | gave it to the
soldier right away. After that, he brought me back to my cell. He wanted me to wash up.
Then he started threatening me. He said "1 will cut off your head." After that, some
other people that were in charge came in and threw that soldier out. They took my father
to the emergency room because he was really sick and in bad shape cause he was upset at
that time. Just now, | found another piece of metal and the guard came in the room to get
it.

Tribunal Members Questions

Q. Why did your father go to Afghanistan?
A. The only thing | knew was that he was going to Saudi Arabia. Why he went there, |
don't know. Hefirst told the family he was going to Saudi Arabiato work. That isall.

Q. Once he arrived to Afghanistan, did he call or write letters to let you know hewasin
Afghanistan?

A. Wedon't have aphone a home. But he did call my aunt and told her to tell usto
come and join him. Then we first went to Iran. He called my aunt's house after 4 days to
ask where we were at, and she told him we had just left. We got to the hotel in Iran and
cdled our aunt to tell her what hotel we were at Then he cdled my aunt and she gave
him the information about us. Then he caled the hotel. After that, we came to join him.

Q. You dl had passports and visa's with al the stamps?
A. Yes, everybody did.

Q. Were you arrested with your father? Captured with your father?
A. Yes

Q. Where were your two passports when you were captured?
A. They were with me.

Q. Both of them?
A. Yes. Hedidn't know his passport was with me.

Q. Were both passports picked up when you were captured?
A. Yes, they were taken by the Pakistani authorities.

| SN#307
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Q. After you were captured, were you ever involved in an escape?

A. The interrogators talked about this incident with us so many times. |fyoul ookatmy
nose, you can see it isbroken. They took usto the first prison were we stayed for five
days. Then, we went to the second prison where there were alot of people. Then, we
were sent to the third prison. After that, they asked uswho was inthe bus. We didn't
know anything about abus. | don't know why they took me and they separated us. They
tortured me alot. | know that you can see that by looking at my nose and see that it was
broken.

Q, Wasthat done by aPakistani or an American?

A. Pakigtani. It was an unfortunate thing that Americans were present and they could see
that they were torturing us. All that torture was just for us to say we were on the bus.

We didn't know anything about this bus. We tried to say no, no, no, but they just keep
torturing us. Thenthey brokemy nose and | said | wason the bus. After they tortured

us, the Pakistanis said we were going to America for two days. They sad if we changed
what we said, they would come and kill you, definitely for sure.

How old are you?
| think about 22 years old.

What did you do in Syriabefore you went to Kabul?
| was astudent.

What did you do in Kabul?
| cameto visit my father, with my family.

Y ou went to Kabul to stay permanently, didn't you?

. I didn't know in the beginning were | was going. All that | knew when | [eft Syria
was that we were going to Iran, and from Iranto Saudi Arabia. At that time | wasonly
17. Atthat age, it was not my placeto ask where we are going.

>0 PO >0 »O

Q. Was life in Kabul better than life in Syria?
A. | didn't go anywhere. | went to the store and then went right back. | had some
problems with my dad, because | really wanted to go back and finish school.

Q. Do you know Abu Abdullah Al-Shami?
No.

A.
Q. You never met him?
A. No.

ISNE307
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Q. Haveyou ever used awegpon?
A. No.

Tribunal President's Questions.

Q. What was your father's business in Afghanistan?
A. He was preparing food for arestaurant. 1've never seen or been to the restaurant.

Q. Theplacethat you lived, was it ahouse or ahotel?
A. Itwas my father's house; we wererenting it.

Q. Do you remember seeing any people coming and going from your house? Renting a
room?

A. To begin with, the house was redly small. There were 16 people living in that house.

Q. Isthat ayesor no?
A. No. Sorry, | meant to answer the question.

Q. Were there any wegpons in the house? Any weapons for protection?
A. When we were in Jaldabad, there was a gentleman who used to wak with my father
who had given asmall pistol to my dad for protection.

Q. Didyou ever haveto usethe pistol?
A. No.

Q. Did anyone in your family have to use the pistol?
A. No, we never used it at al.

Q. When you were leaving Jalalabad, did you have to flee or escape to the mountains?
A. Yes, dter we went to the firgt village and the second village, there was no other way
and there were no roads open. So, we had to go to the mountains.

Did you have to stay in the mountains?
Y es, when we rested at night.

How long did it take you to get through the mountains?
| redlly don't know. But | think it was 3 days.

>0 PO PO

Did you have assistance leaving the country? Did you have a guide?

Y es, we were forced to have someone guide us since we didn't know the area.
Whenever we got to the village, people would help us to the next village. Then we got to
the road leading into the mountains. We had two guides help us since we didn't know
whereto go.
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Q. Did you travel with a group of people to get to Pakistan?
A. It wasjust those two Afghanis that were with us; they said they will stay with usto
Pakistan.

Q. Where you actually acrossthe border into Pakistan when you were arrested?
A. Thoseto guy took usto avillage and said thiswas it, they said it was our Embassy
and they will be able to help us; but instead it was ajail.

Q. Did the people that took you to the jail. Did they have weapons with them?
A. No.

Witness: If | may add something, you were talking about weapons. In Syriayou are not
alowed to have abig knife, if you have one they will take you jail and they will give you
abig fine. That iswhy | have no knowledge nor do | have anything to do with weapons.
| went from home to school, and from school back home.

Tribunal President asksthedetaineeif hehasany questionsfor hisson?

Detainee: When you asked me if | had a weapon to defend my family or something of
that nature. It was different in the question you asked my son. The question to me didn't
guide me answer the same thing about the pistol.

Tribuna President: If | asked you the same question that | asked your son what would be
your answer?

Detainee: | would have told you that yes; | had the pistol to protect the house from
robbers.

Witness. Tl herin al reality we had no problems with nobody. | know it isnot my
tribunal by | wanted to clarify, that you would an enemy combatant that | would have
spent three years hear without ever causing aproblem. Also thismetd issue, | found it
andtold the guard. In Echo block room 24,1 seen a big hole/opening there and | reported
it. Even now when | was waiting to come into here | found some metal and told the
guard that is standing outside.

Tribunal President stated a brief recessisnecessary toremovethewitness.

Tribuna President: Abd a Nasir do you have any other evidence to present to the
tribuna?

Detainee: No, that isall | have. | just wanted to thank you. | want you to really take into
consderation; you should really want the truth or if you don't that is up to you. | have

been telling you the truth. We are dl going to die and everybody will get his sharein this
or another life.
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